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1. Purpose. 

The purpose o f t h i s L o c a l Law i s t o amend L o c a l Law No. 2 of 
1996 ( S i t e P l a n and S u b d i v i s i o n Review Law) and any amendments 
t h e r e o f by i n c o r p o r a t i n g s t a n d a r d s f o r the s i t i n g o f 
t e l e c o m m u n i c a t i o n towers i n o r d e r t o p r o t e c t t h e h e a l t h , s a f e t y , 
w e l f a r e and g e n e r a l w e l l - b e i n g o f the r e s i d e n t s o f t h e Town o f 
Macomb. 

2. S t a t u t o r y A u t h o r i t y . 

T h i s L o c a l Law i s en a c t e d p u r s u a n t t o t he a u t h o r i t y and 
p r o v i s i o n s o f S e c t i o n 10 o f the New York S t a t e M u n i c i p a l Home 
Rule Law and S e c t i o n s 274-a and 276 o f the New York S t a t e Town 
Law-

3. Amendments. 

L o c a l Law No. 2 o f 1996 ( S i t e P l a n and S u b d i v i s i o n Review 
Law) i s amended as f o l l o w s (shaded t e x t i s new, a d d i t i o n a l 
l a n g u a g e ) : 

ARTICLE 1 GENERAL PROVISIONS 

S e c t i o n 1.9 - D e f i n i t i o n s - Add: Telec o m m u n i c a t i o n Tower -
Any s t r u c t u r e g r e a t e r than t h i r t y - f i v e (35) f e e t i n h e i g h t , which 
i s c a p a b l e o f r e c e i v i n g and/or t r a n s m i t t i n g e l e c t r o m a g n e t i c 
s i g n a l s ( f o r t h e purpose o f communication), thus e x c l u d i n g TV and 
r a d i o antennas u t i l i z e d f o r r e c e p t i o n a t p r i v a t e r e s i d e n c e s . A 
t e l e c o m m u n i c a t i o n tower i s a p r i n c i p a l use. 



ARTICLE I I - APPLICABILITY TO SITE PLANS 

Section 2.1 - Land Use A c t i v i t i e s Requiring S i t e Plan Review -
Add: i i ) the a d d i t i o n of a new p r i n c i p a l or accessory use of 
property; or 

Section 2.2 - Land Use A c t i v i t i e s Exempt from t h i s Law -
Add: 6. Accessory s t r u c t u r e s l e s s than 600 square feet i n s i z e , 
except those a s s o c i a t e d with telecommunication towers. 

ARTICLE I I I - PROCEDURE FOR SITE PLAN REVIEW 

Section 3.7 - Planning Board Decision. 4. Annual Permits - A S i t e 
Plan Approval Permit s h a l l be issued on a one-time b a s i s , unless 
( i i ) the permit i s f o r a junkyard or salvage yard, i n which cases 
the permit s h a l l be issued annually, with an e x p i r a t i o n date of 
A p r i l 1^^ 

ARTICLE IV - SITE PLAN REVIEW STANDARDS 

Add: Section 4.6 A d d i t i o n a l Standards f o r Telecommunication 
Towers 

1. S i t e Plan. The s i t e plan s h a l l show a l l e x i s t i n g and 
proposed s t r u c t u r e s and improvements, i n c l u d i n g roads, b u i l d i n g s , 
tower(s), guy wire and anchors, parking and landscaping, and 
s h a l l i n c l u d e grading plans f o r new f a c i l i t i e s and roads. 

2. Supporting Documentation. The a p p l i c a n t s h a l l prepare 
and i n c l u d e each of the f o l l o w i n g : 

a. A complete V i s u a l Environmental Assessment 
Form(EAF), pursuant to 6 NYCRR Part 617. A copy of t h i s form 
appears i n Appendix C. 

b- Documentation on the proposed i n t e n t and c a p a c i t y 
of use. 

c. J u s t i f i c a t i o n f o r the height of the tower and any 
c l e a r i n g r e q u i r e d . 

d. A copy of the C e r t i f i c a t e of Need from the NYS 
P u b l i c Service Commission and Federal Communications Commission, 
as a p p l i c a b l e . 

The Planning Board may req u i r e submission of a more 
d e t a i l e d v i s u a l a n a l y s i s based on the in f o r m a t i o n i n the V i s u a l 
EAF and the V i s u a l Impact Assessment described i n Subsection 4 of 
t h i s s e c t i o n . 



3. Tower Placement and Use A l t e r n a t i v e s . S t andards f o r 
a l t e r n a t i v e tower placement a r e as f o l l o w s : 

a. Shared Use o f an E x i s t i n g Tower. At a l l t i m e s , 
s h a r e d use o f e x i s t i n g towers s h a l l be p r e f e r r e d t o the 
c o n s t r u c t i o n of new t o w e r s . An a p p l i c a n t s h a l l be r e q u i r e d t o 
p r e s e n t a r e p o r t t h a t i n v e n t o r i e s e x i s t i n g towers w i t h i n t h e a r e a 
t o be s e r v e d by the proposed tower f a c i l i t i e s and o u t l i n e s 
o p p o r t u n i t i e s f o r s h a r e d use of e x i s t i n g tower f a c i l i t i e s . 

b. Shared Use of a S i t e w i t h a New Tower. Where 
sh a r e d use of an e x i s t i n g tower i s found t o be i m p r a c t i c a l , t h e 
a p p l i c a n t s h a l l i n v e s t i g a t e s hared usage of an e x i s t i n g tower 
s i t e f o r i t s a b i l i t y t o accommodate a new tower and a c c e s s o r y 
uses. An a p p l i c a n t p r o p o s i n g t o share use w i t h an e x i s t i n g tower 
s h a l l p r o v i d e p r o o f o f p e r m i s s i o n t o a l l o w s h a r e d use by the 
e x i s t i n g tower s i t e owner. 

c. New Tower a t a New L o c a t i o n , The P l a n n i n g Board 
s h a l l c o n s i d e r a new t e l e c o m m u n i c a t i o n tower where the a p p l i c a n t 
has a d e q u a t e l y demonstrated i n a w r i t t e n r e p o r t t h a t s h a r e d use 
of an e x i s t i n g tower i s not f e a s i b l e . The r e p o r t s h a l l 
d emonstrate: 

( i ) Good f a i t h e f f o r t s t o s e c u r e s h a r e d use o f an 
e x i s t i n g tower and document the p h y s i c a l and f i n a n c i a l r e asons 
why s h a r e d use i s not f e a s i b l e . 

r e s p o n s e s 

new tower 

( i i ) W r i t t e n r e q u e s t s f o r s h a r e d use and 

( i i i ) E m p i r i c a l d a t a s u p p o r t i n g t h e need f o r t h e 

d. F u t u r e Shared Use of New Tower. An a p p l i c a n t s h a l l 
examine the f e a s i b i l i t y o f accommodating f u t u r e 
t e l e c o m m u n i c a t i o n s equipment on the tower, e i t h e r owned by the 
tower owner or l e a s e d t o o t h e r s . T h i s r e q u i r e m e n t may be waived 
by the P l a n n i n g Board p r o v i d e d the a p p l i c a n t demonstrates t h a t 
f u t u r e s h a r e d use i s not f e a s i b l e based upon: 

( i ) The number of F e d e r a l Communications 
Cormnission (FCC) l i c e n s e s f o r e s e e a b l y a v a i l a b l e f o r the a r e a . 

( i i ) The k i n d of tower s i t e a s t r u c t u r e proposed. 

( i i i ) The number o f e x i s t i n g and p o t e n t i a l 
l i c e n s e s w i t h o u t tower spaces. 



( i v ) A v a i l a b l e spaces on e x i s t i n g and approved 

towers. 

(v) P o t e n t i a l a d v erse v i s u a l impact by a tower 
d e s i g n a t e d f o r s h a r e d usage. 

**3. L o t S i z e and Setbacks f o r New Towers. A l l new t o w e r s , 
whether owned or l e a s e d , s h a l l be l o c a t e d on a s i n g l e p a r c e l and 
s e t b a c k from a b u t t i n g r e s i d e n t i a l p a r c e l s , p u b l i c p r o p e r t y o r 
s t r e e t or r o a d r i g h t - o f - w a y l i n e s a d i s t a n c e s u f f i c i e n t t o 
s u b s t a n t i a l l y c o n t a i n o n - s i t e i c e f a l l o r d e b r i s from tower 
f a i l u r e and p r e s e r v e the p r i v a c y o f a b u t t i n g r e s i d e n t i a l 
p r o p e r t i e s . Towers s h a l l conform t o the f o l l o w i n g minimum l o t 
s i z e and s e t b a c k v a l u e s : 

( i ) A l l tower bases s h a l l be s e t back a minimum 
d i s t a n c e of one and o n e - h a l f (1.5) t i m e s t h e h e i g h t o f t h e tower. 

( i i ) L o t s i z e s h a l l be d e t e r m i n e d by t h e amount of 
l a n d r e q u i r e d t o meet the s e t b a c k r e q u i r e m e n t s . 

4. V i s u a l Impact Assessment. The a p p l i c a n t s h a l l p r e p a r e a 
v i s u a l impact assessment o f a proposed new tower or m o d i f i c a t i o n 
of an e x i s t i n g tower. The v i s u a l impact assessment s h a l l 
i n c l u d e : 

( i ) A " L i m i t of V i s i b i l i t y Map" t h a t shows from 
where the tower can be seen a t a l l t i m e s of the y e a r . 

( i i ) P i c t o r i a l r e p r e s e n t a t i o n o f " b e f o r e " and 
" a f t e r " views from key v i e w p o i n t s , i n c l u d i n g but not l i m i t e d t o 
s t a t e highways and o t h e r major r o a d s , s t a t e and l o c a l p a r k s . 

( i i i ) A l t e r n a t i v e tower d e s i g n s and c o l o r schemes. 

( i v ) D e s c r i p t i o n of the v i s i b i l i t y o f t h e tower 
base, a c c e s s o r y b u i l d i n g s and overhead u t i l i t y l i n e s f rom 
a b u t t i n g p r o p e r t i e s and s t r e e t s , 

5. New Tower Design. A l t e r n a t e d e s i g n s s h a l l be c o n s i d e r e d 
f o r new t o w e r s , i n c l u d i n g l a t t i c e and p o l e s t r u c t u r e s . The 
d e s i g n o f a proposed new tower and s i t e p l a n s h a l l comply w i t h 
the f o l l o w i n g : 

( i ) The tower and antennas s h a l l be d e s i g n e d t o 
w i t h s t a n d t h e e f f e c t s o f the wind a c c o r d i n g t o the s t a n d a r d s o f 
the American N a t i o n a l Standards I n s t i t u t e as p r e p a r e d by the 
e n g i n e e r i n g departments o f the E l e c t r o n i c s I n d u s t r y A s s o c i a t i o n 
and Telecommunications I n d u s t r y A s s o c i a t i o n . 



( i i ) Unless s p e c i f i c a l l y r e q u i r e d by other 
r e g u l a t i o n s , the tower s h a l l have a f i n i s h that i s compatible 
with the surrounding area, thereby minimizing v i s u a l impact. 

( i i i ) The maximum height of a telecommunications 
tower s h a l l be no higher than the minimum re q u i r e d to accomplish 
the telecommunication o b j e c t i v e of the a p p l i c a n t . 

(iv) Accessory s t r u c t u r e s s h a l l maximize the use 
of b u i l d i n g m a t e r i a l s , c o l o r s and t e x t u r e s designed to blend with 
the ambient surroundings, 

(v) No p o r t i o n of any tower or accessory s t r u c t u r e 
s h a l l be used f o r a d v e r t i s i n g . Signage s h a l l be l i m i t e d to owner 
name and emergency numbers. 

(vi) Appropriate screening to the b e n e f i t of 
a b u t t i n g p r o p e r t i e s s h a l l be i n d i c a t e d . 

( v i i ) Adequate emergency and s e r v i c e access s h a l l 
be provided. Maximum use s h a l l be made of e x i s t i n g roads, p u b l i c 
or p r i v a t e . Road c o n s t r u c t i o n s h a l l minimize ground disturbance 
and vegetation c u t t i n g to w i t h i n the toe of f i l l e d areas, the top 
of cuts or no more than ten (10) feet beyond the edge of any 
pavement. Road grades s h a l l c l o s e l y f o l l o w n a t u r a l contours to 
assure minimal v i s u a l disturbance and reduce s o i l e r o s i o n 
p o t e n t i a l . 

( v i i i ) Appropriate p r o v i s i o n f o r parking s h a l l be 
i n d i c a t e d . 

6. Removal. Obsolete or unused towers and accessory 
s t r u c t u r e s s h a l l be removed from any s i t e w i t h i n four (4) months 
of discontinuance of use. 

7. Maintenance and Performance Bond. The Planning Board 
may, at i t s sole d i s c r e t i o n , r e q u i r e the a p p l i c a n t and/or owner 
to e s t a b l i s h , p r i o r to approval of a y a p p l i c a t i o n , a maintenance 
or performance bond i n an amount s u f f i c i e n t to cover the 
i n s t a l l a t i o n , maintenance and/or d e m o l i t i o n of a tower during i t s 
l i f e t i m e . The bond amount s h a l l be determined by the Planning 
Board. The a p p l i c a n t and owner s h a l l cooperate with the Planning 
Board i n supplying a l l necessary c o n s t r u c t i o n and maintenance 
data p r i o r to the approval of any s i t e plan a p p l i c a t i o n . The 
Planning Board may request, at the a p p l i c a n t ' s expense, a review 
of the a p p l i c a t i o n by a q u a l i f i e d engineer, 

**The o r i g i n a l L o c a l Law No. 2 of 1998 contains two numbered 
"3" under A r t i c l e IV. 



(Final adoption by local legislative body only.) 

I hereby c e r t i f y that the L o c a l Law annexed hereto, 
designated as Loc a l Law No. 1 of 2008 of the Town of Macomb, 
was duly passed by the Town Board on ^^f^A-i^^ ^ t 2008, i n 
accordance with the a p p l i c a b l e p r o v i s i o n s of law. 

(Seal 

N i c o l e Measne^ Cox, Town C l erk 
Town of Macomb 

Date: 
C 

STATE OF NEW YORK 
) ss. : 

COUNTY OF ST. LAWRENCE ) 

I, the undersigned, hereby c e r t i f y that the foregoing Local 
Law contains the c o r r e c t t e x t and that a l l proper proceedings 
have been had or taken f o r the enactment of the L o c a l Law annexed 
hereto. 

Charles B. Nash, Esq. 
Town Attorney 
Town of Macomb 

Date: 


