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PREFACE

The Town of Norfolk has, over the years, passed through a process of legislative change common
to many American communities. While only a few simple laws were necessary at the time of the
establishment of the Town, subsequent growth of the community, together with the complexity of
modern life, has created the need for new and more detailed legislation for the proper function
and government of the Town. The recording of local law is an aspect of municipal history, and as
the community develops and changes, review and revision of old laws and consideration of new
laws, in the light of current trends, must keep pace. The orderly collection of these records is an
important step in this ever-continuing process. Legislation must be more than mere chronological
enactments reposing in the pages of old records. It must be available and logically arranged for
convenient use and must be kept up-to-date. It was with thoughts such as these in mind that the
Town Board ordered the following codification of the Town's legislation.

Contents of Code

The various chapters of the Code contain all currently effective legislation of a general and per-
manent nature enacted by the Town Board of the Town of Norfolk, including revisions or
amendments to existing legislation deemed necessary by the Town Board in the course of the
codification.

Division of Code

The Code is divided into parts. Part I, Administrative Legislation, contains all Town legislation of
an administrative nature, namely, that dealing with the administration of government, that estab-
lishing or regulating municipal departments and that affecting officers and employees of the mu-
nicipal government and its departments. Part II, General Legislation, contains all other Town leg-
islation of a regulatory nature. Items of legislation in this part generally impose penalties for vio-
lation of their provisions, whereas those in Part I do not.

Table of Contents and

Grouping of Legislation
The Table of Contents details the arrangement of material alphabetically by chapter as a means of
identifying specific areas of legislation. Wherever two or more items of legislation have been
combined by the editor into a single chapter, the use of article designations has preserved the
identity of the individual enactments, and the titles of the articles are listed beneath the chapter

title in order to facilitate location of the individual enactments.

Reserved Chapters

Unassigned chapter numbers do not appear in the Table of Contents but are available for assign-
ment to new enactments. In this manner, new subject matter can be included alphabetically.
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Pagination

A unique page-numbering system has been used in which each chapter forms an autonomous
unit. The first page of each chapter is the number of that chapter followed by a colon and the nu-
meral “1.” Thus, Chapter 6 would begin on page 6:1. By use of this system, it is possible to add
or to change pages in any chapter, or add new chapters, without affecting the sequence of subse-
quent pages.

Numbering of Sections

A chapter-related section-numbering system is employed in which the section number indicates
the number of the chapter and the location of the section within that chapter. Thus, the first sec-
tion of Chapter 30 would be § 30-1, while the sixth section of Chapter 57 would be § 57-6.

Scheme

The scheme is the list of section titles that precedes the text of each chapter. These titles are care-
fully written so that, taken together, they may be considered as a summary of the content of the
chapter. Taken separately, each describes the content of a particular section. For ease and preci-
sion of reference, the scheme titles are repeated as section headings in the text.

Histories

At the end of the Scheme (list of section titles) in each chapter is located the legislative history for
that chapter. This History indicates the specific legislative source from which the chapter was
derived, including the enactment number, if pertinent, and the date of adoption. In the case of
chapters containing parts or articles derived from more than one item of legislation, the source of
each part or article is indicated in the text, under its title. Amendments to individual sections or
subsections are indicated by histories where appropriate in the text.

General References; Editor's Notes

In each chapter containing material related to other chapters in the Code, a table of General Ref-
erences is included to direct the reader's attention to such related chapters. Editor's Notes are used
in the text to provide supplementary information and cross-references to related provisions in
other chapters.

Appendix

Certain forms of local legislation are not of a nature suitable for inclusion in the main body of the
Code but are of such significance that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of this publication is reserved
for such legislation and for any other material that the community may wish to include.
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Disposition List

The Disposition List is a chronological listing of legislation, indicating its inclusion in the publi-
cation or the reason for its exclusion. The Disposition List will be updated with each supplement
to the Code to include the legislation reviewed with said supplement.

Index

The Index is a guide to information. Since it is likely that this publication will be used by persons
without formal legal training, the Index has been formulated to enable such persons to locate a
particular section quickly. Each section of each chapter has been indexed. The Index will be sup-
plemented and revised from time to time as new legislation is added.

Instructions for Amending the Code

All changes to the Code, whether they are amendments, deletions or additions, should be adopted
as amendments to the Code. In doing so, existing material that is not being substantively altered
should not be renumbered.

Adding new sections. Where new sections are to be added to a chapter, they can be added at the
end of the existing material (continuing the numbering sequence) or inserted between existing
sections as decimal numbers (e.g., a new section between §§ 65-5 and 65-6 should be designated
§ 65-5.1).

Adding new chapters. New chapters should be added in the proper alphabetical sequence in the
appropriate division or part (e.g., Part I, Administrative Legislation, or Part II, General Legisla-
tion), utilizing the reserved chapter numbers. New chapter titles should begin with the key word
for the alphabetical listing (e.g., new legislation on abandoned vehicles should be titled "Vehicles,
Abandoned" under "V" in the Table of Contents, and a new enactment on coin-operated amuse-
ment devices should be "Amusement Devices" or "Amusement Devices, Coin-Operated"” under
"A" in the Table of Contents). Where a reserved number is not available, an "A" chapter should
be used (e.g., a new chapter to be included between Chapters 166 and 167 should be designated
Chapter 166A).

Adding new articles. New articles may be inserted between existing articles in a chapter (e.g.,
adding a new district to the Zoning Regulations) by the use of "A" articles (e. g., a new article to
be included between Articles XVI and XVII should be designated Article XVIA). The section
numbers would be as indicated above (e.g., if the new Article XVIA contains six sections and
existing Article XVI ends with § 166-30 and Article XVII begins with § 166-31, Article XVIA
should contain §§ 166-30.1 through 166-30.6).

Supplementation

Supplementation of the Code will follow the adoption of new legislation. New legislation or
amendments to existing legislation will be included and repeals will be indicated as soon as pos-
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sible after passage. Supplemental pages should be inserted as soon as they are received and old
pages removed, in accordance with the Instruction Page which accompanies each supplement.

Acknowledgment

The assistance of the Town officials is gratefully acknowledged by the editor. The codification of
the legislation of the Town of Norfolk reflects an appreciation of the needs of a progressive and
expanding community. As in many other municipalities, officials are faced with fundamental
changes involving nearly every facet of community life. Problems increase in number and com-
plexity and range in importance from everyday details to crucial areas of civic planning. It is the
profound conviction of General Code that this publication will contribute significantly to the effi-
cient administration of local government. As Samuel Johnson observed, "The law is the last result
of human wisdom acting upon human experience for the benefit of the public."
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Chapter 1
GENERAL PROVISIONS

ARTICLE I
Adoption of Code

[HISTORY: Adopted by the Town Board of the Town of Norfolk as indicated in article
histories. Amendments noted where applicable.]

ARTICLE I
Adoption of Code

[A local law adopting the Code of the Town of Norfolk and making certain substantive
changes to existing local laws of the Town is presently proposed before the Town
Board. Upon final adoption, it will be included here as Article I of this chapter.]
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Chapter 5
ASSESSOR

§ 5-1. Title. § 5-4. Board of Assessors abolished;
§ 5-2. Authority. appointment of Assessor.

§ 5-3. Intent. § 5-5. No referendum.

[HISTORY: Adopted by the Town Board of the Town of Norfolk 12-14-2010 by L.L. No.
1-2010. Amendments noted where applicable.]

GENERAL REFERENCES

Taxation — See Ch. 198.

§ 5-1. Title.

This chapter shall be known as "A Local Law to Establish the Office of Single Appointed
Assessor Pursuant to Real Property Tax Law § 328."

§ 5-2. Authority.
This chapter is adopted pursuant to Real Property Tax Law § 328.

§ 5-3. Intent.

It is the intent of this chapter to abolish the board of three elected assessors in the Town of
Norfolk and to substitute therefor a single appointed Assessor to be appointed pursuant to
Real Property Tax Law § 310.

§ 5-4. Board of Assessors abolished; appointment of Assessor.

The offices of the three elected Assessors as previously established and continued by the
Town of Norfolk are hereby abolished. The terms of office of the board of three elected
Assessors shall terminate on December 31 of the year in which this chapter shall take effect.
In the place and stead of the board of the three elected Assessors, the Town of Norfolk shall
have one single Assessor to be appointed by the Town Board of the Town of Norfolk.

§ 5-5. No referendum.

Pursuant to Chapter 521 of the Laws of 2006 and the Real Property Tax Law of the State of
New York, this chapter shall not be subject to a referendum.
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Chapter 16
DEFENSE AND INDEMNIFICATION

§ 16-1. Purpose. § 16-7. Indemnification of employees.

§ 16-2. Definitions. § 16-8. Duty only for claims resulting in
§ 16-3. Defense of employees. loss.

§ 16-4. Request for defense. § 16-9. 'Time limits.

§ 16-5. Construal of provisions. § 16-10. Authority to purchase

- insurance.
§ 16-6. Applicability.

[HISTORY: Adopted by the Town Board of the Town of Norfolk 3-29-1982 by L.L. No.
1-1982. Amendments noted where applicable.]

GENERAL REFERENCES

Ethics — See Ch, 22. Notification of defects — See Ch. 168.

§ 16-1. Purpose.

The purpose of this chapter is to encourage participation in public service by providing legal
and financial protection to employees of the Town of Norfolk, New York.

§ 16-2. Definitions.

As used in this chapter, unless the context otherwise requires, the following terms shall have
the meanings indicated:

EMPLOYEES — Any person holding a position by election, appointment or employment in
the service of the Town, but shall not include a volunteer, any person not compensated for his
services or an independent contractor. The term "employee" shall include a former employee,
his estate or judicially appointed personal representative.

TOWN — The Town of Norfolk.

§ 16-3. Defense of employees.

A. Upon compliance by the employee with the provisions of § 16-4 of this chapter, the
Town shall provide for the defense of the employee in any civil action or proceeding in
any state or federal court or before any administrative tribunal arising out of any alleged
act or omission which occurred or is alleged in any supporting papers, complaint or
pleading to have occurred while the employee was acting or in good faith purporting to
act within the scope of his public employment or duties for the Town. Such defense shall
not be provided where such civil action or proceeding is brought by or on behalf of the
Town against any employee.
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§ 16-3

NORFOLK CODE § 16-4

B. Attorney representation.

(1)

@)

Subject to the conditions set forth in this chapter, the employee shall be
represented by the Town Attorney or an attorney employed or retained by the
Town for the defense of the employee. The Town Board shall employ or retain an
attorney for the defense of the employee whenever:

(a) The Town does not have a Town Attorney;

(b) The Town Board determines, based upon its investigation and review of the
facts and circumstances of the case, that representation by the Town Attorney
would be inappropriate; or

(c) A court of competent jurisdiction determines that a conflict of interest exists,
and that the employee cannot be represented by the Town Attorney.

Reasonable attorneys' fees and litigation expenses shall be paid by the Town to
such attorney employed or retained, from time to time, during the pendency of the
civil action or proceeding subject to certification by the Town Supervisor that the
employee is entitled to representation under the terms and conditions of this
chapter. Payment of such fees and expenses shall be made in the same manner as
payment of other claims and expenses of the Town. Any dispute with respect to
representation of multiple employees by the Town Attorney or by an attorney
employed or retained for such purposes or with respect to the amount of the fees or
expenses shall be resolved by the court or tribunal.

C. Where the employee delivers process and a request for a defense to the Town Attorney
or the Town Supervisor as required by § 16-4 of this chapter, the Town Attorney or the
Supervisor, as the case may be, shall take the necessary steps, including the retention of
an attorney under the terms and conditions provided in Subsection B of this section, on
behalf of the employee to avoid entry of a default judgment, pending resolution of any
question relating to the obligation of the Town to provide a defense.

§ 16-4. Request for defense.

A. The duties to defend provided in this chapter shall be contingent upon:

(1)

@)

Delivery to the Town Attorney or, if none, to the Town Supervisor of the original
or a copy of any summons, complaint, process, notice, demand or pleading within
10 days after he is served with such document; and!

The full cooperation of the employee in the defense of such action or proceeding
and defense of any action or proceeding against the Town based upon the same act
or omission and in the prosecution of any appeal.

B. Such delivery shall be deemed a request by the employee that the Town provide for his
defense pursuant to this chapter, unless the employee shall state, in writing, that a
defense is not requested.

1. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. ).
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§ 16-5 DEFENSE AND INDEMNIFICATION § 16-9

§ 16-5. Construal of provisions.

A. The benefits of this chapter will inure only to employees as defined herein and shall not
enlarge or diminish the rights of any other party nor shall any provision of this chapter
be construed to affect, alter or repeal any provisions of the Workers' Compensation Law.

B. The benefits of this chapter shall be extended to an employee of a negotiating unit for
which an agreement has been negotiated pursuant to Civil Service Law, Article 14, only
if such agreement expressly so provides.

C. The provisions of this chapter shall not be construed to impair, alter, limit or modify the
rights and obligations of any insurer under any policy of insurance.

D. As otherwise specifically provided in this chapter, the provisions of this chapter shall not
be construed in any way to impair, alter, limit, modify, abrogate or restrict any immunity
available to or conferred upon any unit, entity, officer or employee of the Town or any
right to defense provided for any governmental officer or employee by, in accordance
with, or by reason, any other provision of state or federal statutory or common law.

§ 16-6. Applicability.

The provisions of this chapter shall apply to all actions and proceedings specified herein
which have been commenced, instituted or brought on or after the effective date of this
chapter.

§ 16-7. Indemnification of employees.

The Town shall provide, through insurance or otherwise, for the indemnification of any
employee that shall become liable for payment of any sum by virtue of any action or
proceeding and arising out of any act performed by such employee while acting in good faith
and within the scope of his employment with the Town.

§ 16-8. Duty only for claims resulting in loss. [Added 4-23-1984 by L.L. No. 2-1984]

Notwithstanding any other provision of this chapter, the Town of Norfolk, New York, shall
have no duty to defend and/or indemnify any Town officer or employee under this chapter
unless the claim or claims against such Town officer and/or employee may result in a loss.
"Loss" shall mean any amount which such Town officer and/or employee is obligated to pay
for any claim or claims made against them, and shall include money damages, judgments,
settlements, and costs, together with the reasonable costs of defending such claim. "Loss"
shall not include fines or payment of penalties imposed by law or any matters which may be
deemed uninsurable under law.

§ 16-9. Time limits. [Added 4-23-1984 by L.L. No. 2-1984]

The time limits hereinabove set forth shall be strictly construed. Failure on the part of any
Town official and/or employee to comply with any of the terms and provisions of this chapter

16:3 06 - 01 - 2012



§ 16-9 NORFOLK CODE § 16-10

shall relieve the Town of Norfolk from any and all duty to defend and/or indemnify such
Town official and/or employee from any claim made against him.

§ 16-10. Authority to purchase insurance. [Added 4-23-1984 by L.L. No. 2-1984]

It is the intention of the Town Board of the Town of Norfolk, New York, in enacting this
chapter, to authorize the Town Board of the Town of Norfolk, New York, to purchase a
suitable policy of public officials and employees liability insurance to provide coverage to
Town officers and/or employees against whom claims are made for acts arising in the course
of their employment with the Town of Norfolk. In no event shall the Town of Norfolk's duty
to defend and/or indemnify under this chapter exceed the scope or coverage of any policy so
purchased and in effect at the time any such claim is made.
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Chapter 22

ETHICS
§ 22-1, Purpose. § 22-10. Future employment.
§ 22-2. Definitions. 22-11. Personal representations and
Y
§ 22-3. Applicability. claims permitted.
§ 22-4. Prohibition on use of municipal § 22-12. Use of municipal resources.
position for personal or private § 22-13. Interests in contracts.
gain. § 22-14. Nepotism.
§ 22-5. Disclosure of interest in § 22-15. Political solicitations.

legislation and other matters.
§ 22-6. Recusal and abstention.
§ 22-7. Exceptions.

§ 22-8. Investments in conflict with
official duties.

§ 22-16. Confidential information.
§ 22-17. Gifts.

§ 22-18. Board of Ethics.

§ 22-19. Posting and distribution.

§ 22-9. Private employment in conflict § 22-20. Enforcement.
with official duties. § 22-21. Effective date.

[HISTORY: Adopted by the Town Board of the Town of Norfolk 8-8-2011. Amendments
noted where applicable.]

GENERAL REFERENCES

Defense and indemnification — See Ch. 16.

§ 22-1. Purpose.

Officers and employees of the Town of Norfolk hold their positions to serve and benefit the
public, and not for obtaining uned personal or private gain in the exercise and performance of
their official powers and duties. The Town Board recognizes, in furtherance of this
fundamental principle, there is a need for clear and reasonable standards of ethical conduct.
This Code of Ethics establishes those standards.

§ 22-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

BOARD — The governing board of a municipality and any municipal administrative board
(e.g., planning board, zoning board of appeals), commission, or other agency or body
comprised of two or more municipal officers or employees.

CODE — This Code of Ethics.
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§ 22-2 NORFOLK CODE § 22-5

DOMESTIC PARTNER — A person who is neither married nor related by blood or
marriage to the Town officer or employee. It is the Town officer's/employee's sole spousal
equivalent. The domestic partner lives together with the Town officer/employee in the same
residence and is responsible with the Town officer/employee for each other's welfare.

INTEREST — A direct or indirect financial or material benefit, but does not include any
benefit arising from the provision or receipt of any services generally available to the
residents or taxpayers of the municipality or an area of the municipality, or a lawful class of
such residents or taxpayers. A municipal officer or employee is deemed to have an interest in
any private organization when he or she, his or her spouse, or a member of his or her
household, is an owner, partner, member, director, officer, employee, or directly or indirectly
owns or controls more than 5% of the organization's outstanding stock.

MUNICIPAL OFFICER OR EMPLOYEE — A paid or unpaid, elected or appointed officer
or employee of the Town of Norfolk, including, but not limited to, the members of any
municipal board.

MUNICIPALITY — The Town of Norfolk. The word "municipal" refers to the municipality.

RELATIVE —  Spouse, domestic partner, child, stepchild, brother, sister, parent, or
stepparent of a Town officer or employee, or any person claimed as a dependent on the latest
income tax return.

§ 22-3. Applicability.

This Code of Ethics applies to the officers and employees of the Town of Norfolk, and shall
supersede any prior municipal Code of Ethics. The provisions of this Code of Ethics shall
apply in addition to all applicable state and local laws relating to conflicts of interest and
ethics, including, but not limited to, Article 18 of the General Municipal Law and all rules,
regulations, policies and procedures of the Town of Norfolk.

§ 22-4. Prohibition on use of municipal position for personal or private gain.

No municipal officer or employee shall use his or her municipal position or official powers
and duties to secure a financial or material benefit for himself or herself, a relative, or any
private organization in which he or she is deemed to have an interest.

§ 22-5. Disclosure of interest in legislation and other matters.

A.  Whenever a matter requiring the exercise of discretion comes before a municipal officer
or employee, either individually or as a member of a board, and disposition of the matter
could result in a direct or indirect financial or material benefit to himself or herself, a
relative, or any private organization in which he or she is deemed to have an interest, the
municipal officer or employee shall disclose, in writing, the nature of the interest.

B. The disclosure shall be made when the matter requiring disclosure first comes before the
municipal officer or employee, or when the municipal officer or employee first acquires
knowledge of the interest requiring disclosure, whichever is earlier.
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§ 22-5 ETHICS § 22-7

C.

In the case of a person serving in an elective office, the disclosure shall be filed with the
governing board of the municipality. In all other cases, the disclosure shall be filed with
the person's supervisor or, if the person does not have a supervisor, the disclosure shall
be filed with the municipal officer, employee or board having the power to appoint to the
person's position. In addition, in the case of a person serving on a municipal board, a
copy of the disclosure shall be filed with the board. Any disclosure made to a board shall
be made publicly at a meeting of the board and shall be included in the minutes of the
meeting.

§ 22-6. Recusal and abstention.

A. No municipal officer or employee may participate in any decision or take any official

action with respect to any matter requiring the exercise of discretion, including
discussing the matter and voting on it, when he or she knows or has reason to know that
the action could confer a direct or indirect financial or material benefit on himself or
herself, a relative, or any private organization in which he or she is deemed to have an
interest.

In the event that this section prohibits a municipal officer or employee from exercising or
performing a power or duty:

(1) If the power or duty is vested in a municipal officer as a member of a board, then
the power or duty shall be exercised or performed by the other members of the
board; or

(2) If the power or duty that is vested in a municipal officer individually, then the
power or duty shall be exercised or performed by his or her deputy or, if the
officer does not have a deputy, the power or duty shall be performed by another
person to whom the officer may lawfully delegate the function;

(3) If the power or duty is vested in a municipal employee, he or she must refer the
matter to his or her immediate supervisor, and the immediate supervisor shall
designate another person to exercise or perform the power or duty.

§ 22-7. Exceptions.

A. This code's prohibition on use of a municipal position (§ 22-4), disclosure requirements

(§ 22-5), and requirements relating to recusal and abstention (§ 22-6), shall not apply
with respect to the following matters:

(1) Adoption of the municipality's annual budget;

(2) Any matter requiring the exercise of discretion that directly affects any of the
following groups of people or a lawful class of such groups:

(a) All municipal officers or employees;

(b) Al residents or taxpayers of the municipality or an area of the municipality;
or
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§ 22-7 NORFOLK CODE § 22-9

(c) The general public; or
(3) Any matter that does not require the exercise of discretion.
B. Recusal and abstention shall not be required with respect to any matter:

(1)  Which comes before a board when a majority of the board's total membership
would otherwise be prohibited from acting by § 22-6 of this code;

(2) Which comes before a municipal officer when the officer would be prohibited
from acting by § 22-6 of this code and the matter cannot be lawfully delegated to
another person.

§ 22-8. Investments in conflict with official duties.

A. No municipal officer or employee may acquire the following investments:

(1) Investments that can be reasonably expected to require more than sporadic recusal
and abstention under § 22-6 of this code; or

(2) Investments that would otherwise impair the person's independence of judgment in
the exercise of performance of his or her official powers and duties.

B. This section does not prohibit a municipal officer or employee from acquiring any other
investments or the following assets:

(1) Real property located within the municipality and used as his or her personal
residence;

(2) Less than 5% of the stock of a publicly traded corporation; or

(3) Bonds or notes issued by the municipality and acquired more than one year after
the date on which the bonds or notes were originally issued.

§ 22-9. Private employment in conflict with official duties.

No municipal officer or employee, during his or her tenure as a municipal officer or
employee, may engage in any private employment, including the rendition of any business,
commercial, professional or other types of services, when the employment:

A. Can be reasonably expected to require more than sporadic recusal and abstention
pursuant to § 22-6 of this code;

B. Can be reasonably expected to require disclosure or use of confidential information
gained by reason of serving as a municipal officer or employee;

C. Violates § 805-a(1)(c) or (d) of the General Municipal Law; or

D. Requires representation of a person or organization other than the municipality in
connection with litigation, negotiations or any other matter to which the municipality is a
party.
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§ 22-10. Future employment.

A.

No municipal officer or employee may ask for, pursue or accept a private
post-government employment opportunity with any person or organization that has a
matter requiring the exercise of discretion pending before the municipal officer or
employee, either individually or as a member of a board, while the matter is pending or
within the 30 days following final disposition of the matter.

No municipal officer or employee, for the two-year period after serving as a municipal
officer or employee, may represent or render services to a private person or organization
in connection with any matter involving the exercise of discretion before the municipal
office, board, department or comparable organizational unit for which he or she served.

No municipal officer or employee, at any time after serving as a municipal officer or
employee, may represent or render services to a private person or organization in
connection with any particular transaction in which he or she personally and substantially
participated while serving as a municipal officer or employee.

§ 22-11. Personal representations and claims permitted.

This code shall not be construed as prohibiting a municipal officer or employee from:

A.

Representing himself or herself, or. his or her spouse or minor children before the
municipality; or

Asserting a claim against the municipality on his or her own behalf, or on behalf of his
or her spouse or minor children.

§ 22-12. Use of municipal resources.

A.

Municipal resources shall be used for lawful municipal purposes. Municipal resources
include, but are not limited to, municipal personnel, and the municipality's money,
vehicles, equipment, materials, supplies or other property.

No municipal officer or employee may use or permit the use of municipal resources for
personal or private purposes, but this provision shall not be construed as prohibiting:

(1)  Any use of municipal resources authorized by law or municipal policy;

(2) The use of municipal resources for personal or private purposes when provided to
a municipal officer or employee as part of his or her compensation; or

(3) The occasional and incidental use during the business day of municipal telephones
and computers for necessary personal matters such as family care and changes in
work schedule.

No municipal officer or employee shall cause the municipality to spend more than is
reasonably necessary for transportation, meals or lodging in connection with official
travel.
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§ 22-13. Interests in contracts.

A. No municipal officer or employee may have an interest in a contract that is prohibited by
§ 801 of the General Municipal Law.

B. Every municipal officer and employee shall disclose interests in contracts with the
municipality at the time and in the manner required by § 803 of the General Municipal
Law.

§ 22-14. Nepotism.

Except as otherwise required by law:

A. No municipal officer or employee, either individually or as a member of a board, may
participate in any decision specifically to appoint, hire, promote, discipline or discharge a
relative for any position at, for or within the municipality or a municipal board.

B. No municipal officer or employee may supervise a relative in the performance of the
relative's official powers or duties.

§ 22-15. Political solicitations.

A. No municipal officer or employee shall directly or indirectly compel or induce a
subordinate municipal officer or employee to make, or promise to make, any political
contribution, whether by gift of money, service or other thing of value.

B. No municipal officer or employee may act or decline to act in relation to appointing,
hiring or promoting, discharging, disciplining, or in any manner changing the official
rank, status or compensation of any municipal officer or employee, or an applicant for a
position as a municipal officer or employee, on the basis of the giving or withholding or

neglecting to make any contribution of money or service or any other valuable thing for
any political purpose.

§ 22-16. Confidential information.

No municipal officer or employee who acquires confidential information in the course of
exercising or performing his or her official powers or duties may disclose or use such
information unless the disclosure or use is required by law or in the course of exercising or
performing his or her official powers and duties.

§ 22-17. Gifts.

A. No municipal officer or employee shall solicit, accept or receive a gift in violation of
§ 805-a(1)(a) of the General Municipal Law as interpreted in this section.

No municipal officer or employee may directly or indirectly solicit any gift.

No municipal officer or employee may accept or receive any gift, or multiple gifts from
the same donor, having an annual aggregate value of $75 or more when:
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D.

E.

F.

(1) The gift reasonably appears to be intended to influence the officer or employee in
the exercise or performance of his or her official powers or duties;

(2) The gift could reasonably be expected to influence the officer or employee in the
exercise or performance of his or her official powers or duties; or

(3) The gift is intended as a reward for any official action on the part of the officer or
employee.

For purposes of this section, a "gift" includes anything of value, whether in the form of
money, service, loan, travel, entertainment, hospitality, thing or promise, or in any other
form. The value of a gift is the gift's fair market value, determined by the retail cost of
the item or a comparable item. The fair market value of a ticket entitling the holder to
food, refreshments, entertainment, or any other benefit is the face value of the ticket, or
the actual cost to the donor, whichever is greater. Determination of whether multiple gifts
from a single donor exceed $75 must be made by adding together the value of all gitts
received from the donor by an officer or employee during the twelve-month period
preceding the receipt of the most recent gift.

Presumption.

(1) A gift to a municipal officer or employee is presumed to be intended to influence
the exercise or performance of his or her official powers or duties when the gift is
from a private person or organization that seeks municipal action involving the
exercise of discretion by or with the participation of the officer or employee.

(2) A gift to a municipal officer or employee is presumed to be intended as a reward
for official action when the gift is from a private person or organization that has
obtained municipal action involving the exercise of discretion by or with the
participation of the officer or employee during the preceding 12 months.

This section does not prohibit any other gift, including:
(1) Gifts made to the municipality;

(2) Gifts from a person with a family or personal relationship with the officer or
employee when the circumstances make it clear that the personal relationship,
rather than the recipient's status as a municipal officer or employee, is the primary
motivating factor for the gift;

(3) Gifts given on special occasions, such as marriage, illness, or retirement, which are
modest, reasonable and customary;

(4) Unsolicited advertising or promotional material of little intrinsic value, such as
pens, pencils, note pads, and calendars;

(5) Awards and plaques having a value of $75 or less which are publicly presented in
recognition of service as a municipal officer or employee, or other service to the
community; or
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(6) Meals and refreshments provided when a municipal officer or employee is a
speaker or participant at a job-related professional or educational conference or
program and the meals and refreshments are made available to all participants.

§ 22-18. Board of Ethics.

A.

There is hereby established a Board of Ethics for the municipality. The Board of Ethics
shall consist of three members, a majority of whom shall not be officers or employees of
the municipality, but at least one of whom must be a municipal officer or employee. The
members of such Board of Ethics shall be appointed by the Town Board, serve at the
pleasure of the appointing authority, and receive no salary or compensation for their
services as members of the Board of Ethics.

The Board of Ethics shall render advisory opinions to the officers and employees of the
Town of Norfolk with respect to Article 18 of the General Municipal Law and this code.
Such advisory opinions must be rendered pursuant to the written request of any such
officer or employee under such rules and regulations as the Board of Ethics may
prescribe. The Board of Ethics shall have the advice of legal counsel employed by the
Board, or if none, the municipality's legal counsel. In addition, the Board of Ethics may
make recommendations with respect to the drafting and adoption of a Code of Ethics, or
amendments thereto, upon the request of the Town Board.

§ 22-19. Posting and distribution.

A.

The Town Supervisor must promptly cause a copy of this code, and a copy of any
amendment to this code, to be posted publicly and conspicuously in each building under
the municipality's control. The code must be posted within 10 days following the date on
which the code takes effect. An amendment to the code must be posted within 10 days
following the date on which the amendment takes effect.

The Town Supervisor must promptly cause a copy of this code, including any
amendments to the code, to be distributed to every person who is or becomes an officer
and employee of the Town of Norfolk.

Every municipal officer or employee who receives a copy of this code or an amendment
to the code must acknowledge such receipt in writing. Such acknowledgments must be
filed with the Town Clerk of the municipality who must maintain such acknowledgments
as a public record.

The failure to post this code or an amendment to the code does not affect either the
applicability or enforceability of the code or the amendment. The failure of a municipal
officer or employee to receive a copy of this Code of Ethics or an amendment to the
code, or to acknowledge receipt thereof in writing, does not affect either the applicability
or enforceability of the code or amendment to the code.
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§ 22-20. Enforcement.

Any municipal officer or employee who violates this code may be censured, fined, suspended
or removed from office or employment in the manner provided by law.

§ 22-21. Effective date.
This code takes effect on August 8, 2011.
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Chapter 29
INVESTMENT POLICY

§ 29-1. Scope. § 29-7. Designation of depositaries.

§ 29-2. Objectives. § 29-8. Collateralizing of deposits.

§ 29-3. Delegation of authority. § 29-9. Safekeeping and .

§ 29-4. Prudence. collateralization.

§ 29-5. Diversification. § 29-10. Permitted investments.

§ 29-6. Internal controls. § 29-11. Authorized financial institutions

and dealers.
[HISTORY: Adopted by the Town Board of the Town of Norfolk at time of adoption of

Code (see Ch. 1, General Provisions, Art. I). Amendments noted where applicable.]

GENERAL REFERENCES

Procurement policy — See Ch. 48.

§ 29-1. Scope.

This investment policy applies to all moneys and other financial resources available for
investment on its own behalf or on behalf of any other entity or individual.

§ 29-2. Objectives.

The primary objectives of the local government's investment activities are, in priority order:
A. To conform with all applicable federal, state and other legal requirements (legal);

B. To adequately safeguard principal (safety);

C. To provide sufficient liquidity to meet all operating requirements (liquidity); and

D

To obtain a reasonable rate of return (yield).

§ 29-3. Delegation of authority.

The governing board's responsibility for administration of the investment program is delegated
to the Town Supervisor who shall establish written procedures for the operation of the
investment program consistent with these investment guidelines. Such procedures shall
include an adequate internal control structure to provide a satisfactory level of accountability
based on a data base or records incorporating description and amounts of investments,
transaction dates, and other relevant information and regulate the activities of subordinate
employees.
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§ 29-4. Prudence.

A. All participants in the investment process shall seek to act responsibly as custodians of
the public trust and shall avoid any transaction that might impair public confidence in the
Town of Norfolk to govern effectively.

B. Investments shall be made with judgment and care, under circumstances then prevailing,
which persons of prudence discretion and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, considering the safety of the
principal as well as the probable income to be derived.

C. All participants involved in the investment process shall refrain from personal business
activity that could conflict with proper execution of the investment program, or which
could impair their ability to make impartial investment decisions.

§ 29-5. Diversification.

It is the policy of the Town of Norfolk to diversify its deposits and investments by financial
institution, by investment instrument, and by maturity scheduling.

§ 29-6. Internal controls.

A. Tt is the policy of the Town of Norfolk for all moneys collected by any officer or
employee of the government to transfer those funds to the Town Supervisor within three
days of deposit, or within the time period specified in law, whichever is shorter.

B. The Town Supervisor is responsible for establishing and maintaining an internal control
structure to provide reasonable, but not absolute, assurance that deposits and investments
are safeguarded against loss from unauthorized use or disposition, that transactions are
executed in accordance with management's authorization and recorded properly, and are
managed in compliance with applicable laws and regulations.

§ 29-7. Designation of depositaries.

The banks and trust companies authorized for the deposit of monies up to the following
maximum amounts are:!

§ 29-8. Collateralizing of deposits.

In accordance with the provisions of General Municipal Law § 10, all deposits of Town of
Norfolk, including certificates of deposit and special time deposits, in excess of the amount
insured under the provisions of the Federal Deposit Insurance Act shall be secured:

A. By a pledge of "eligible securities" with an aggregate "market value," or provided by
General Municipal Law § 10, equal to the aggregate amount of deposits from the
categories designated in the policy.

1. Lditor's Note: The designated depository information is on file in the Town offices.
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B.

By an eligible "irrevocable letter of credit" issued by a qualified bank other than the bank
with the deposits in favor of the government for a term not to exceed 90 days with an
aggregate value equal to 140% of the aggregate amount of deposits and the agreed upon
interest, if any. A qualified bank is one whose commercial paper and other unsecured
short-term debt obligations are rated in one of the three highest rating categories by at
least one nationally recognized statistical rating organization or by a bank that is in
compliance with applicable federal minimum risk-based capital requirements.

By an eligible surety bond payable to the government for an amount at least equal to
100% of the aggregate amount of deposits and the agreed upon interest, if any, executed
by an insurance company authorized to do business in New York State, whose
claims-paying ability is rated in the highest rating category by at least two nationally
recognized statistical rating organizations.

§ 29-9. Safekeeping and collateralization.

A.

Eligible securities used for collateralizing deposits shall be held by the depositary and/or
a third-party bank or trust company subject to security and custodial agreements.

The security agreement shall provide that eligible securities are being pledged to secure
local government deposits together with agreed upon interest, if any, and any costs or
expenses arising out of the collection of such deposits upon default. It shall also provide
the conditions under which the securities may be sold, presented for payment, substituted
or released and the events which will enable the local government to exercise its rights
against the pledged securities. In the event that the securities are not registered or
inscribed in the name of the local government, such securities shall be delivered in a
form suitable for transfer or with an assignment in blank to the Town of Norfolk or its
custodial bank.

The custodial agreement shall provide that securities held by the bank or trust company,
or agent of and custodian for, the local government, will be kept separate and apart from
the general assets of the custodial bank or trust company and will not, in any
circumstances, be commingled with or become part of the backing of any other deposit
or other liabilities. The agreement should also describe that the custodian shall confirm
the receipt, substitution or release of the securities. The agreement shall provide for the
frequency of revaluation of eligible securities and for the substitution of securities when
a change in the rating of security may cause ineligibility. Such agreement shall include
all provisions necessary to provide the local government a perfected interest in the
securities.

§ 29-10. Permitted investments.

A.

As authorized by General Municipal Law § 11, the Town of Norfolk authorizes the
Town Supervisor to invest moneys not required for immediate expenditure for terms not
to exceed its projected cash flow needs in the following types of investments:
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(1) Special time deposit accounts;
(2) Certificates of deposit;
(3) Obligations of the United States of America;

(4) Obligations guaranteed by agencies of the United States of America where the
payment of principal and interest are guaranteed by the United States of America;

(5) Obligations of the State of New York;

(6) Obligations issued pursuant to Local Finance Law § 24.00 or 25.00 (with approval
of the State Comptroller) by any municipality, school district or district corporation
other than the (unit of government);

(7) Obligations of public authorities, public housing authorities, urban renewal
agencies and industrial development agencies where the general State statutes
governing such entities or whose specific enabling legislation authorizes such
investments.

(8) Certificates of participation (COPs) issued pursuant to General Municipal Law
§ 109-b,

(9) Obligations of this local government, but only with any moneys in a reserve fund
established pursuant to General Municipal Law §§ 6-c, 6-d, 6-¢, 6-g, 6-h, 6-j, 6-k,
6-1, 6-m, or 6-n.

B. All investment obligations shall be payable or redeemable at the option of the Town of
Norfolk within such times as the proceeds will be needed to meet expenditures for
purposes for which the moneys were provided and, in the case of obligations purchased
with the proceeds of bonds or notes, shall be payable or redeemable at the option of the
Town of Norfolk within two years of the date of purchase.

§ 29-11. Authorized financial institutions and dealers.

The Town of Norfolk shall maintain a list of financial institutions and dealers approved for
investment purposes and establish appropriate limits to the amount of investments which can
be made with each financial institution or dealer. All financial institutions with which the
local government conducts business must be credit worthy. Banks shall provide their most
recent consolidated report of condition (call report) at the request of the Town of Norfolk.
Security dealers not affiliated with a bank shall be required to be classified as reporting
dealers affiliated with the New York Federal Reserve Bank, as primary dealers. The Town
Supervisor is responsible for evaluating the financial position and maintaining a listing of
proposed depositaries, trading partners and custodians. Such listing shall be evaluated at least
annually.
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Chapter 48
PROCUREMENT POLICY

§ 48-1. Applicability; yearly purchasing § 48-5. Solicitation of quotes and/or
estimates. proposals.

§ 48-2. Formal bids required. § 48-6. Written proposals not required.

§ 48-3. Quotes and RFPs. § 48-7. Annual review of policy.

§ 48-4. Award of bid.

[HISTORY: Adopted by the Town Board of the Town of Norfolk at time of adoption of
Code (see Ch. 1, General Provisions, Art. I). Amendments noted where applicable.]

GENERAL REFERENCES

Investment policy — See Ch. 29.

§ 48-1. Applicability; yearly purchasing estimates.

The Town Supervisor shall be responsible for assuring that all purchases are made in
accordance with this procurement policy. Every prospective purchase of goods or services
shall be evaluated to determine the applicability of General Municipal Law (GML) § 103.
Every Town officer, board, department head or other personnel with the requisite purchasing
authority (hereinafter "purchaser™) shall estimate the cumulative amount of the items of supply
or equipment needed in a given fiscal year. That estimate shall include the canvass of other
Town departments and past history to determine the likely yearly value of the commodity to
be acquired. The information gathered and conclusions reached shall be documented and kept
with the file or other documentation supporting the purchase activity. All purchases over $350
from the general fund shall require a prior approval of the Town Supervisor and will be
presented to the Town Board at the next scheduled meeting.

§ 48-2. Formal bids required.

All purchases of supplies or equipment which will exceed $10,000 in the fiscal year or public
works contracts over $20,000 shall be formally bid pursuant to GML § 103.

§ 48-3. Quotes and RFPs.
A. All estimated purchases of:

(1) Less than $10,000 but greater than $3,000 require a written request for a proposal
(RFP) and written/fax quotes from three vendors.

(2) Less than $3,000 but greater than $1,000 require an oral request for the goods and
oral/fax quotes from vendors.
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(3) Less than $1,000 but greater than $250 are left to the discretion of the purchaser.

B. All estimated public works contracts of:

(1) Less than $20,000 but greater than $10,000 require a written RFP and
fax/proposals from three contractors.

(2) Less than $10,000 but greater than $3,000 require a written RFP and fax/proposals
from two contractors.

(3) Less than $3,000 but greater than $500 are left to the discretion of the purchaser.

C. All written RFPs shall describe the desired goods, quantity and the particular of delivery.
The purchaser shall compile a list of all vendors from whom written, fax/oral quotes
have been requested and the written, fax/oral quotes offered.

D. All information gathered in complying with the procedures of this section shall be
preserved and filed with the documentation supporting the subsequent purchase or public
works contract.

§ 48-4. Award of bid.

The lowest responsible proposal or quote shall be awarded the purchase or public works
contract unless the purchaser prepares a written justification providing reasons why it is in the
best interest of the Town and its taxpayers to make an award to other than the low bidder. If a
bidder is not deemed responsible, facts supporting that judgment shall also be documented and
filed with the record supporting the procurement.

§ 48-5. Solicitation of quotes and/or proposals.

A good-faith effort shall be made to obtain the required number of proposals or quotations, If
the purchaser is unable to obtain the required number of proposals or quotations, the
purchaser shall document the attempt made at obtaining the proposals. In no event shall the
inability to obtain the proposals or quotes be a bar to the procurement.

§ 48-6. Written proposals not required.

Except when directed by the Town Board, no solicitation of written proposals or quotations
shall be required under the following circumstances:

A. Acquisition of professional services, except when the Town Board has directed the use of
formal requests for proposals;

Emergencies;
Sole-source situations;

Goods purchased from agencies for the blind or severely handicapped;

m o a w

Goods purchased from correctional facilities;
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F. Goods purchased from another government agency;
G. Goods purchased at auction;
H. Goods purchased for less than $250;

I.  Public works contacts for less than $500.

§ 48-7. Annual review of policy.

§ 48-7

This policy shall be reviewed annually by the Town Board at its organizational meeting or as

soon thereafter as is reasonably practicable.
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§ 51-1. Purpose and scope.
§ 51-2. Designation of Records Access

§ 51-3. Location.

Chapter 51

RECORDS
ARTICLE I § 51-6. Subject matter list.
Public Access to Records § 51-7. Denial of access to records.

§ 51-8. Fees.
§ 51-9. Public notice.

Officer.
ARTICLE II

Records Retention

§ 51-4. Hours for public inspection.
§ 51-5. Requests for public access to § 51-10. Adoption of schedule.

records. § 51-11. Disposition.

[HISTORY: Adopted by the Town Board of the Town of Norfolk as indicated in article
histories. Amendments noted where applicable.]

ARTICLE 1
Public Access to Records
[Adopted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

§ 51-1. Purpose and scope.

A.

The people's right to know the process of government decision-making and the
documents and statistics leading to determinations is basic to our society. Access to such
information should not be thwarted by shrouding it with the cloak of secrecy of
confidentiality.

These regulations provide information concerning the procedures by which records may
be obtained.

Personnel shall furnish to the public the information and records required by the Freedom
of Information Law, as well as records otherwise available by law.

Any conflicts among laws governing public access to records shall be construed in favor
of the widest possible availability of public records.

§ 51-2. Designation of Records Access Officer.

A.

The Town Board of the Town of Norfolk is responsible for insuring compliance with the
regulations herein, and designates the following person(s) as Records Access Officer(s):
Town Clerk, P.O. Box 481, Norfolk, NY 13667.

The Records Access Officer is responsible for insuring appropriate agency response to
public requests for access to records. The designation of a Records Access Officer shall
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not be construed to prohibit officials who have in the past been authorized to make
records or information available to the public from continuing to do so.

C. The Records Access Officer shall insure that agency personnel:

(1)
2)

3)

(4)

®

©)
Q)

Maintain an up-to-date subject matter list.

Assist persons seeking records to identify the records sought, if necessary, and
when appropriate, indicate the manner in which the records are filed, retrieved or
generated to assist persons in reasonably describing records.

Contact persons seeking records when a request is voluminous or when locating
the records involves substantial effort, so that personnel may ascertain the nature
of records of primary interest and attempt to reasonably reduce the volume of
records requested.

Upon locating the records, take one of the following actions:
(a) Make records available for inspection; or

(b) Deny access to the records in whole or in part and explain in writing the
reasons therefor.

Upon request for copies of records:

(a) Make a copy available upon payment or offer to pay established fees, if any,
in accordance with § 51-8; or

(b) Permit the requester to copy those records.

Upon request, certify that a record is a true copy; and

Upon failure to locate records, certify that:

(a) The Town of Norfolk is not the custodian for such records; or

(b) The records of which the Town of Norfolk is a custodian cannot be found
after diligent search.

§ 51-3. Location.

Records shall be available for public inspection and copying at: Town Clerks Office, 5 West
Main Street, Norfolk, NY 13667.

§ 51-4. Hours for public inspection.,

Requests for public access to records shall be accepted and records produced during all hours
regularly open for business. These hours are: Monday, Tuesday, Thursday, 8:45 a.m. to 12:00
p.m. and 1:00 p.m. to 4:00 p.m.; Wednesday, 8:45 a.m. to 12:00 p.m. and 1:00 p.m. to 6:00
p.m.; Friday, 8:45 a.m. to 12:00 p.m.
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§ 51-5. Requests for public access to records.

A. A written request may be required, but oral requests may be accepted when records are

B.

readily available.

If records are maintained on the internet, the requester shall be informed that the records
are accessible via the internet and in printed form either on paper or other information
storage medium.

A response shall be given within five business days of receipt of a request by:

(1) Informing a person requesting records that the request or portion of the request
does not reasonably describe the records sought, including direction, to the extent
possible, that would enable that person to request records reasonably described;

(2) Granting or denying access to records in whole or in part;

(3) Acknowledging the receipt of a request in writing, including an approximate date
when the request will be granted or denied in whole or in part, which shall be
reasonable under the circumstances of the request and shall not be more than 20
business days after the date of the acknowledgment, or if it is known that
circumstances prevent disclosure within 20 business days from the date of such
acknowledgment, providing a statement in writing indicating the reason for
inability to grant the request within that time and a date certain, within a
reasonable period under the circumstances of the request, when the request will be
granted in whole or in part; or

(4) If the receipt of request was acknowledged in writing and included an approximate
date when the request would be granted in whole or in part within 20 business
days of such acknowledgment, but circumstances prevent disclosure within that
time, providing a statement in writing within 20 business days of such
acknowledgment specifying the reason for the inability to do so and a date certain,
within a reasonable period under the circumstances of the request, when the
request will be granted in whole or in part.

In determining a reasonable time for granting or denying a request under the
circumstances of a request, personnel shall consider the volume of a request, the ease or
difficulty in locating, retrieving or generating records, the complexity of the request, the
need to review records to determine the extent to which they must be disclosed, the
number of requests received by the agency, and similar factors that bear on the ability to
grant access to records promptly and within a reasonable time.

A failure to comply with the time limitations described herein shall constitute a denial of
a request that may be appealed. Such failure shall include situations in which an officer
or employee:

(1) Fails to grant access to the records sought, fails to deny access in writing or fails to
acknowledge the receipt of a request within five business days of the receipt of a
request;
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(2)  Acknowledges the receipt of a request within five business days but fails to furnish
an approximate date when the request will be granted or denied in whole or in
part;

(3) Furnishes an acknowledgment of the receipt of a request within five business days
with an approximate date for granting or denying access in whole or in part that is
unreasonable under the circumstances of the request;

(4) Fails to respond to a request within a reasonable time after the approximate date
given or within 20 business days after the date of the acknowledgment of the
receipt of a request;

(5) Determines to grant a request in whole or in part within 20 business days of the
acknowledgment of the receipt of a request, but fails to do so, unless the agency
provides the reason for its inability to do so in writing and a date certain within
which the request will be granted in whole or in part;

(6) Does not grant a request in whole or in part within 20 business days of the
acknowledgment of the receipt of a request and fails to provide the reason in
writing explaining the inability to do so and a date certain by which the request
will be granted in whole or in part; or

(7) Responds to a request, stating that more than 20 business days is needed to grant
or deny the request in whole or in part and provides a date certain within which
that will be accomplished, but such date is unreasonable under the circumstances
of the request.

§ 51-6. Subject matter list.

A

The Records Access Officer shall maintain a reasonably detailed current list by subject
matter of all records in its possession, whether or not records are available pursuant to
Subdivision 2 of § 87 of the Public Officers Law.

The subject matter list shall be sufficiently detailed to permit identification of the
category of the record sought.

The subject matter list shall be updated annually. The most recent update shall appear on
the first page of the subject matter list.

§ 51-7. Denial of access to records.

A

Denial of access to records shall be in writing stating the reason therefor and advising the
requester of the right to appeal to the individual or body established to determine
appeals, who or which shall be identified by name, title, business address and business
phone number.

If requested records are not provided promptly, as required in § 51-5 of these regulations,
such failure shall also be deemed a denial of access.
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C. The following person or persons or body shall determine appeals regarding denial of
access to records under the Freedom of Information Law: Norfolk Town Board, P.O. Box
481, 5 West Main Street, Norfolk, NY 13667, (315) 384-4722.

D. Any person denied access to records may appeal within 30 days of a denial.

The time for deciding an appeal by the individual or body designated to determine
appeals shall commence upon receipt of a written appeal identifying:

(1) The date and location of requests for records;

(2) A description, to the extent possible, of the records that were denied; and

(3) The name and return address of the person denied access.

F. A failure to determine an appeal within 10 business days of its receipt by granting access
to the records sought or fully explaining the reasons for further denial in writing shall
constitute a denial of the appeal.

G. The person or body designated to determine appeals shall transmit to the Committee on
Open Government copies of all appeals upon receipt of appeals. Such copies shall be
addressed to:

Committee on Open Government
Department of State

One Commerce Plaza

99 Washington Avenue, Suite 650
Albany, NY 12231

H. The person or body designated to determine appeals shall inform the appellant and the
Committee on Open Government of its determination, in writing, within 10 business days
of receipt of an appeal. The determination shall be transmitted to the Committee on Open
Government in the same manner as set forth Subsection G of this section.

§ 51-8. Fees.

A. There shall be no fee charged for:

(1) Inspection of records;

(2) Search for records; or

(3) Any certification pursuant to this part.
B. Fees for copies may be charged, provided that:

(1) The fee for copying records shall not exceed $0.25 per page for photocopies not
exceeding nine inches by 14 inches. This section shall not be construed to mandate
the raising of fees where agencies or municipalities in the past have charged less
that $0.25 for such copies;
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(2) The fee for photocopies of records in excess of nine inches by 14 inches shall not
exceed the actual cost of reproduction; or

(3) An agency has the authority to redact portions of a paper record and does so prior

to disclosure of the record by making a photocopy from which the proper
redactions are made.

C. An agency shall inform a person requesting a record of the estimated cost of preparing a
copy of the record if more than two hours of an agency employee's time is needed, or if
it is necessary to retain an outside professional service to prepare a copy of the record.

D. An agency may require that the fee for copying or reproducing a record be paid in
advance of the preparation of such copy.

E. An agency may waive a fee in whole or in part when making copies of records available.

§ 51-9. Public notice.

A notice containing the title or name and business address of the Records Access Officers and
appeals person or body and the location where records can be seen or copies shall be posted

in a conspicuous location wherever records are kept and/or published in a local newspaper of
general circulation.

MODEL PUBLIC NOTICE
You have a right to see public records.

A. The amended Freedom of Information Law, which took effect on January 1, 1978,
gives you the right of access to many public records.

B. The Town of Norfolk has adopted regulations governing when, where, and how you
can see public records.

C.  The regulations can be seen at all places where records are kept. According to these
regulations, records can be seen and copied at: Town Clerk's Office, 5 West Main
Street, Norfolk, NY 13667.

D.  If you are denied access to a record, you may appeal to the following person(s) or

body: Norfolk Town Board, P.O. Box 481, 5 West Main Street, Norfolk, NY 13667,
(315) 384-4722.

ARTICLE 11
Records Retention
[Adopted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

§ 51-10. Adoption of schedule.

Records retention and disposition Schedule MU-1, issued pursuant to Article 57-A of the Arts
and Cultural Affairs Law and containing legal minimum retention periods for municipal
government records, is hereby adopted for use by all municipal officers in disposing of
municipal government records listed therein.
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§ 51-11. Disposition.
In accordance with Article 57-A:

A. Only those records will be disposed of that are described in records retention and
disposition Schedule MU-1 after they have met the minimum retention period prescribed
therein.

B. Only those records will be disposed of that do not have sufficient administrative, fiscal,
legal or historical value to merit retention beyond established time periods.
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Chapter 58
TERMS OF OFFICE

[The terms of office of the Town Clerk and Town Highway Superintendent were
increased from two years to four years as approved by the voters during the November
1989 election.]
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Chapter 70

ADULT USES
§ 70-1. Purpose; findings. § 70-4. Observation from public way
§ 70-2. Definitions. prohibited.
§ 70-3. Restrictions. § 70-5. Penalties for offenses.

[HISTORY: Adopted by the Town Board of the Town of Norfolk at time of adoption of
Code (see Ch. 1, General Provisions, Art. I). Amendments noted where applicable.]

GENERAL REFERENCES

Land use and development — See Ch. 150.

§ 70-1. Purpose; findings.

It is recognized that the buildings and establishments operated as adult entertainment uses
have serious objectionable operational characteristics. In order to promote the health, safety
and general welfare of the residents of the Town of Norfolk, this chapter is intended to restrict
adult entertainment uses to Commercial Industrial CI zoned areas of the Town. The Town
Board hereby finds that the operational characteristics of adult entertainment uses increase the
detrimental impact on a community when such uses are spread throughout the community.
The Town Board finds that, based upon common knowledge and experience and studies
conducted by other municipalities, both large and small (such as Kansas City, Missouri and
the Village of Bergen, New York), the adult entertainment uses sought to be regulated by this
chapter have been associated with criminal and other socially undesirable behavior, such as
disorderly conduct, prostitution, pornography, drug trafficking and substance abuse, which
have the resulting effects of depressing property values in the surrounding neighborhood and
increasing the burden upon law enforcement personnel and municipal expenditures therefor.
Therefore, this chapter is intended to promote the health, safety and general welfare of the
residents of the Town of Norfolk by regulating the concentration and location of such adult
entertainment uses.

§ 70-2. Definitions.

A. General. Unless specifically defined below, words or phrases used in this chapter shall be
interpreted so as to give them the meaning they have in common usage and to give this
chapter its most reasonable application.

B. Specific terms. As used in this chapter, the following terms shall have the meanings
indicated:

ADULT ENTERTAINMENT USES — Those uses which prohibit minors due to their
age. Adult bookstores and video stores are included within this definition to the extent
that at least 10% of the floor area of their stock-in-trade consists of books, magazines,
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other periodicals, films, slides and video tapes to which minors are denied access
although the establishment is customarily open to the general public.

CODE — The Code of the Town of Norfolk, as amended.
MINOR — A person who has not attained the age of 18 years.
TOWN — The Town of Norfolk.

§ 70-3. Restrictions.

A. No adult entertainment use shall be allowed or permitted in any zoning district of the
Town, except a Commercial Industrial CI District. All adult entertainment uses shall

comply with the applicable provisions of the Code, including those relating to structures
and uses permitted in Commercial Industrial CI District.!

B. In addition, no person shall construct, establish, operate or maintain, or be issued a

certificate of occupancy for, any adult entertainment use within the Town unless such use
meets the following standards:

(1) No more than one adult entertainment use shall be allowed or permitted on any
one lot.

(2) No adult entertainment use shall be allowed or permitted on a lot that is closer than
500 feet to:

(a) A lot on which there is another adult entertainment use.
(b) AnyR-H, R-A, C-B or C-H District.
(c) Any property that is utilized, in whole or in part, for residential purposes.

(d) Any church or other regular place of worship, community center, funeral
home, library, school, nursery school, day-care center, hospital or public
park, playground, recreational area or field.

(e) The boundaries of the Town.

C. Where there is a conflict between the regulations as provided in this chapter and any
other law, rule or regulation of the Town, including the Code, the most restrictive law,
rule or regulation shall apply.

D. All distances set forth herein shall be measured from lot line to lot line or, where
applicable, from lot line to boundary.

§ 70-4. Observation from public way prohibited.

No adult entertainment use shall be conducted in any manner that permits the observation of
the adult entertainment use from any public way or from any other lot.

1. Editor's Note: See Ch. 150, Land Use and Development, Part 2, Zoning,
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§ 70-5. Penalties for offenses.

A violation of any provision of this chapter shall be punishable by a maximum fine of $250 or
by imprisonment for not more than 15 days, or both.
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Chapter 77
ALCOHOLIC BEVERAGES

§ 77-1. Definitions. § 77-3. Presumptive evidence of

§ 77-2. Prohibited acts. possession.
§ 77-4. Penalties for offenses.

[HISTORY: Adopted by the Town Board of the Town of Norfolk 7-11-1977; amended in
its entirety at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Subsequent amendments noted where applicable.]

§ 77-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

INTENT TO CONSUME — Includes any of the following: drinking from the container;
possession with movement of the container to the mouth; and any circumstances evidencing
an intent to ultimately consume in any public place.

OPEN BOTTLE OR OTHER CONTAINER — Any bottle, can, glass or other receptacle
suitable for or used to hold any liquid, which has been uncapped, uncorked, the tab removed
or the top sliced, cut or broken, or its original condition altered in such a way that the liquid
can flow out of it.

§ 77-2. Prohibited acts.

No person shall have in his possession with intent to consume any open bottle or container
containing or which previously contained liquor, beer, wine or alcoholic beverage while such
person is on any public highway, public street, public sidewalk or public parking area within
the Town of Norfolk, St. Lawrence County, New York.

§ 77-3. Presumptive evidence of possession.

Any open, resealed or partially empty container containing an alcoholic beverage found in any
parked or standing vehicle shall be presumptive evidence that the same is in the possession of
all occupants of said vehicle; provided, however, that the provisions of this chapter shall not
apply to any person drinking an alcoholic beverage while operating a motor vehicle upon a
public highway in violation of § 1227 of the Vehicle and Traffic Law of the State of New
York.

§ 77-4. Penalties for offenses.

A violation of this chapter shall constitute an offense punishable by a fine not exceeding $250
or by imprisonment for 15 days, or both.
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Chapter 84

ANIMALS
ARTICLE I § 84-12. Definitions.
Control of Animals § 84-13. Licensing and vaccination.
§ 84-1. Purpose § 84-14. Injuries caused by dogs; guard

dogs.
§ 84-15. Dogs in heat.
§ 84-16. Seizure of dogs.

§ 84-17. Restriction on number of dogs.

§ 84-2. Definitions.

§ 84-3. Noise; disturbance of the peace
prohibited; liability.

§ 84-4. Confinement required; running

at large prohibited; sanitary § 84-18. Enforcement.
conditions to be maintained. § 84-19. Ability to restrain; use of leash.
§ 84-5. Seizure, redemption and § 84-20. Prohibited acts.

disposition of animals. § 84-21. Fees.

§ 84-6. Dangerous animals; § 84-22. Penalties for offenses.

determination of rabies;
disposition.
ARTICLE IIT

§ 84-7. Confinement of dangerous Dangerous and Vicious Dogs

animal to owner's premises.
§ 84-8. Filing of complaints; penalties § 84-23. Legislative findings.
for offenses. § 84-24. Definitions.
ARTICLE II § 84-25. Restrictions.
Dog Control § 84-26. Exceptions.
§ 84-27. Registration.
§ 84-28. Insurance required.
§ 84-29. Enforcement.
§ 84-30. Penalties for offenses.

§ 84-9. Title.
§ 84-10. Statutory authority.
§ 84-11. Purpose.

[HISTORY: Adopted by the Town Board of the Town of Norfolk as indicated in article
histories. Amendments noted where applicable.]

GENERAL REFERENCES

Land use and development — See Ch. 150. Property maintenance — See Ch, 177.
Noise — See Ch. 166.
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ARTICLE 1
Control of Animals
[Adopted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

§ 84-1. Purpose.

This article is to promote the health, safety and general welfare of the people of the Town of
Norfolk, New York, including the protection of the property of the Town and its inhabitants,
and the preservation of peace and good order by imposing restrictions upon the keeping and
running at large of certain animals and livestock within the Town.

§ 84-2. Definitions.

As used in this article, the following terms shall have the meanings indicated:
AT LARGE — Off the premises of the owner.

DOMESTIC ANIMALS — Pets and farm animals, including, but not limited to, dogs, sheep,
horses, cattle, goats, swine, fowl, ducks, geese, turkeys, chickens.

EXOTIC ANIMALS — Any mammal, bird or reptile that has not been domesticated or must
be caged or restrained or which is classified by the State of New York, Department of
Environmental Conservation as "dangerous wildlife."

OWNER — Any person owning, keeping, harboring, feeding, boarding or having the care,
custody or control of any domestic animal or exotic animal on property (premises) owned or
rented by him and, when such owner shall be a child under the age of 16 years, the head of
the household in which such child resides shall be deemed to be the owner of such domestic
or exotic animal for all purposes of this article.

§ 84-3. Noise; disturbance of the peace prohibited; liability.

A. No person shall keep, suffer or permit to be kept on the premises of the owner, or person
having control of such dog, any dog which by its continual barking, howling or whining
or other frequent or long-continued noise shall unreasonably disturb the comfort or
repose of any other person.

B. No person who owns or has control of a domestic or exotic animal shall permit or suffer
such animal to damage or destroy property of any kind of any other person to attack or
bite any person peaceably conducting himself in any place where such person may
lawfully be, or to attack, chase, injure or kill any animal of another person, when such
animal is in any place where it may lawfully be. For the purpose hereof, when any
animal is at large contrary to the provisions of this article and commits any of such acts,
the owner or person in control shall be deemed to have permitted or suffered the animal
to have committed such acts.
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§ 84-4. Confinement required; running at large prohibited; sanitary conditions to be
maintained.

A. Every owner and/or custodian of livestock or any of the above defined animals shall keep
such animals securely and safely confined upon the owner's own or leased lands by
adequate fencing or other lawful restraints so as to ensure that said animals cannot leave
the confines of the owners own or leased lands.

B. No person who is the owner or has custody of any animals or livestock as defined in this
article shall permit or allow any such animal to go upon any private property or public or
private way in the Town of Norfolk owned by any person other than the owner or
custodian of said livestock, without the express permission of the owner of said property
or public or private way.

C. No owner shall keep or suffer to be kept a dog in the habit of continually chasing or
barking at automobiles, bicycles or moving vehicles.

D. No owner shall keep or suffer to be kept any animal which commits a nuisance in a
public highway, public building, public park or on any private property except with the
consent of the owner of the property thereof.

E. No owner shall keep or suffer to be kept any animal which continually runs at large with
a pack of other similar animals or chases other animals or children.

F. No owner shall permit a female dog which is in heat to run at large nor shall he permit
conditions to exits in which male dogs are attracted to the premises of the female dog in
heat, where such attraction causes a nuisance to adjoining property owners.

G. No person who owns an animal shall permit the premises, structure or enclosure in which
such animal is kept to be unclean or unsanitary.

§ 84-5. Seizure, redemption and disposition of animals.

The Animal Control Officer, or any police officer, shall seize any animal found to be in
violation of this article or in violation of the provisions of Article 7 of the Agriculture and
Markets Law of this state, and such animal shall be impounded, redeemed, euthanized, or sold
as provided in § 117 of the Agriculture and Markets Law of this state, and the owner of such
animal shall pay the costs of seizure, euthanization and impoundment as provided therein.

§ 84-6. Dangerous animals; determination of rabies; disposition.

The owner of any animal which has attacked or injured another person or animal contrary to
the provisions of this article shall confine such animal for such length of time as may be
directed by the Animal Control Officer for the purpose of determining whether such animal is
affected by rabies, and, if so affected, such animal shall be destroyed under the direction of
the Animal Control Officer.
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§ 84-7. Confinement of dangerous animal to owner's premises.

The owner of any animal which has attacked or injured another person or animal as provided
herein shall not thereafter permit such animal to be at any place other than on the premises of
the owner unless such animal is securely fitted with a properly fitting muzzle of a type which
shall not permit such animal to bite another person or animal.

§ 84-8. Filing of complaints; penalties for offenses.

A.

Any person who observes a domestic or exotic animal (or animals), or the owners
thereof, in violation of any of the provisions of this article may file a written complaint
in the form prescribed by the Penal Law of the State of New York with a local Criminal
Justice having appropriate jurisdiction setting forth the conduct of such domestic or
exotic animal (or animals), or that of the owner, including the date thereof, the damage
caused, a description of such animal and the name and residence, if known, of the owner
of the said animal. Thereupon, the Judge or Justice shall immediately determine if there
is probable cause to believe the animal is dangerous and, if so, shall issue an order to any
Animal Control Officer, peace officer acting pursuant to his special duties, or police
officer, directing such officer to immediately seize such animal and hold same pending
judicial determination as herein provided. Whether or not the Judge or Justice finds there
is probable cause for such seizure, he shall, within five days and upon written notice of
not less than two days to the owner of the animal, hold a hearing on the complaint. If
satisfied that the animal is a dangerous animal, the Judge or Justice shall then order the
owner or any Animal Control Officer acting pursuant to his special duties, or police
officer, to destroy the animal immediately or shall order the owner to confine securely
such animal permanently or at such time as otherwise specified in the order. If the owner
fails to destroy or confine the animal as required by such order, any Animal Control
Officer acting pursuant to his special duties, or police officer, shall destroy such animal
on or off the premises of the owner.

Any violation of this article shall be deemed an offense punishable by a fine of not less
than $25 nor more than $250 or confinement in jail for a term not exceeding 15 days, or
both such fine and imprisonment. Each day a violation occurs as the case may be shall
constitute a separate violation. The provisions hereof are in addition to the regulations,
restrictions, requirements and penalties contained in Article 7 of the Agriculture and
Markets Law of the State of New York.

ARTICLE I
Dog Control
[Adopted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

§ 84-9, Title.

The title of this article shall be "Dog Licensing and Control Law of the Town of Norfolk,
County of St. Lawrence."
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§ 84-10. Statutory authority.

This article is enacted pursuant to the provisions of (Chapter 59, Part T, of the Laws of 2010)
Article 7 of the Agriculture and Markets Law and the Municipal Home Rule Law of the State
of New York.

§ 84-11. Purpose.

The Town Board of the Town of Norfolk, County of St. Lawrence, hereby finds and declares
that the purpose of this article is to provide for the licensing and identification of dogs, also to
protect the health, safety and property of others from annoyance and damage caused by dogs.

§ 84-12. Definitions.

All terms not specifically defined herein shall have the meaning assigned to such terms within
§ 108 of the Agriculture and Markets Law of the State of New York.

AGRICULTURE AND MARKETS LAW — The Agriculture and Markets Law of the State
of New York in effect during the life of this article.

DANGEROUS DOGS — As defined by New York State Agriculture and Market Law;
Article III, Dangerous and Vicious Dogs, of this chapter; and § 84-14 of this article.

DOG — Any member of the species Canis familiaris, both male and female.

DOG AT LARGE — A dog that is in a public place or on private lands without the
knowledge, consent and approval of the owner of such lands.

DOG CONTROL OFFICER — The person authorized by the Town Board of the Town of
Norfolk to enforce the Town ordinances and the New York State Agriculture and Market
Laws, as defined by the Laws of the State of New York.

IDENTIFICATION TAG — A tag issued by the Town Clerk which sets forth the
identification number together with the name of the Town and state, the telephone number of
the Town Clerk, and any other information deemed necessary by the Town Clerk.

OWNER — The person entitled to claim lawful custody and possession of a dog and who is
responsible for purchasing the license for such dog unless the dog is or has been lost, and
such loss was promptly reported to the Dog Control Officer and a reasonable search has been
made. If a dog is not licensed, the term "owner" shall designate and cover any person or
persons, firm, association or corporation, who, or which at any time owns or has custody or
control of, harbors, or is otherwise responsible for any dog which is kept, brought, or comes
within the Town.

OWNER OF RECORD — The person in whose name a dog was last licensed pursuant to
this article.

PERSONAL OR PHYSICAL INJURY — Impairment of physical condition; or substantial
pain.
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RESIDENT — An individual who maintains a residence within the Town of Norfolk, County
of St. Lawrence, State of New York.

TOWN — The Town of Norfolk, County of St. Lawrence, and State of New York.

§ 84-13. Licensing and vaccination.

A

Each license application shall be accompanied by proof that the dog has been vaccinated
against rabies or a statement from a licensed veterinarian that such vaccination would
endanger the dog's life in which case vaccination shall not be required.

Each license issued pursuant to this article shall be valid for a period of one year and
shall expire on the last day of the last month of the period for which it was issued. No
license shall be issued for a period expiring after the last day of the 11th month
following the expiration date of the current rabies certificate for the dog being licensed.

All dogs owned or kept by residents of the Town of Norfolk or harbored in the Town of
Norfolk for a period of five days or more shall be licensed by the owner or individuals
having responsibility or control of the dog.

Individual dog license fee.
(1)  Four dollars for a spayed/neutered dog.
(2) Twelve dollars for an unsprayed/unneutered dog.

These fees may be amended from time to time by resolution of the Town Board of the
Town of Norfolk, St. Lawrence County, New York.

State mandated animal population control surcharge.

(1)  Each individual dog license for a spayed/neutered dog shall be subject to an animal
population control surcharge in the amount of $1 payable at the time the dog
license application is filed.

(2) Each individual dog license for unsprayed/unneutered dog shall be subject to an
animal population control surcharge in the amount of $3 payable at the time the
dog license application is filed.

Replacement tag fee. A replacement tag fee of $3 shall be charged to offset the costs
associated with the provision and replacement of identification tags.

Fee exemptions.

(1)  There shall be no fee for any license issued for the following as defined in Article
7 of the State Agriculture and Markets Law:

(a) Guide dog.
(b) Hearing dog.

(c) Service dog.
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(d) War dog.

(e) Working search dog.
(f) Detection dog.

(g) Police work dog.

(h) Therapy dog.

Each copy of any license for such dogs shall be conspicuously marked "Guide
Dog," "Hearing Dog," "Service Dog," "Working Search Dog," "War Dog,"
"Detection Dog," "Police Work Dog," or "Therapy Dog" as may be appropriate by
the Clerk.

I.  Upon validation by the Town Clerk of the Town, a dog license shall be issued and a
record of its issuance retained in the office of the Town Clerk of the Town. Such record
shall be made available upon request to the State Commissioner of Agriculture and
markets, or successor thereof.

J.  No license shall be transferable. Upon the transfer of ownership of any dog, the new
owner shall immediately apply for a new license for the dog. A license cannot be
transferred to another dog.

K. Change of ownership, lost or stolen dogs:

(1)

0]

€))

“4)

Upon the transfer of ownership of any dog, the new owner shall immediately make
application for a license for such dog. The original issued identification tag shall
remain the same for the life of the dog.

In the event of a change in ownership of any dog which has been assigned an
official identification number or in the event of a change of address of the owner
of record of any such dog, the owner of record shall, within 10 days of such
change, notify the Town Clerk.

If any dog which has been assigned an official identification number is lost or
stolen, the owner of record shall, within 10 days of the discovery of such loss or
theft, notify the Town Clerk.

In the case of a dog's death, the owner of record shall so notify the Town Clerk
either prior to renewal of license or upon the time of such renewal.

L. Identification tag.

(1

@

3

The Town Clerk shall assign a Town permanent official identification number to a
dog when it is first licensed. Such identification number shall be carried by the dog
on a identification tag which shall be affixed to the collar of the dog at all times.

An identification tag is not required to be worn while the dog is participating in a
dog show.

The official permanent identification number shall constitute the official
identification of the dog to which it is assigned, regardless of changes of
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M.

0.

Q.

ownership, and the number shall not be reassigned to any other dog during the
lifetime of the dog to which it is assigned.

(4) No tag carrying an identification number shall be affixed to the collar of any dog
other than the one to which the number has been assigned.

(5) At the time a dog is first licensed, one identification tag shall be furnished to the
owner at no additional charge. Any replacement tag shall be obtained by the owner
at the owner's expense. Any person wishing to replace a tag previously issued shall
pay the sum of $3 to the Town Clerk for the replacement tag.

There will not be distinct purebred licenses as previously provided for by the state. Any
and all existing purebred licenses will now be required to comply with this article.

No person shall own or possess a dog within the Town unless such dog is licensed and
identified as provided in Article 7 of the Agriculture and Markets Law and the laws of
the Town.

All dogs within the Town that are six months of age or older, unless otherwise exempted,
shall be licensed. No license shall be required for any dog which is under the age of six
months and which is not at large.

The owner of each dog required to be licensed shall obtain, complete and return to the
Town Clerk of the Town a dog license application together with the license application
fee, any applicable license surcharges and such additional fees as may be established by
the Town.

The Town does not allow the licensing of dogs by a shelter or pound.

§ 84-14. Injuries caused by dogs; guard dogs.

A.

B.

C.

D.

No person who owns or harbors a dog shall permit the dog to cause serious physical
injury to another person.

No person who has been found guilty previously of a violation of this article and who
owns or harbors a dog shall allow a dog to cause physical injury to another person.

No person who owns or harbors a dog who has been previously found to be a dangerous
dog shall suffer or permit the dog to cause physical injury to another person.

The owner of any premises patrolled by any guard dog shall post a sign at each point of
public access with lettering in clear and concise English at least 2.5 inches high and in
color contrasting to that of the background stating that the premises are patrolled by a
guard dog.

§ 84-15. Dogs in heat.

Every owner of a female dog in heat shall confine the animal during such period in or on the
premises of the owner or person harboring such animal.
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§ 84-16. Seizure of dogs.

A. A dog may be seized for any of the following reasons:

D.

(1) Any dog that is found at large and not under effective restraint as required by this
article.

(2) Any dog which is not identified and not on the owner's premises.
(3) Any dog which is not licensed, whether on or off the owner's premises.

(4) Any licensed dog which is not in the control of its owner or custodian or not on
the premises of the dog's owner or custodian, if there is probably cause to believe
the dog is a dangerous dog.

(5 Any dog which poses a threat to public safety.

The Dog Control Officer or peace officer observing a violation of this article in his
presence shall issue and serve an appearance ticket for such violation.

Any person who observes a dog in violation of this article may file a complaint under
oath with a Dog Control Officer of the Town specifying the nature of the violation, the
date thereof, a description of the dog and the name and residence, if known, of the owner
of such dog. Such complaint may serve as the basis for enforcing the provision of this
article.

The fees for impoundment of any dog or dogs shall be $15 per day. Fees are to be paid
to the shelter harboring the dog or dogs.

§ 84-17. Restriction on number of dogs.

A.

It shall be unlawful to keep or harbor more than four dogs, ages six months or older, on
any premises in the Town of Norfolk, regardless the number of owners, except by a
special permit issued by the Town Board with favorable recommendation of the Planning
Board and the Code Enforcement Officer. No permit shall be issued if the issuance
thereof shall be inconsistent with the applicable provisions of the Code of the Town of
Norfolk.

§ 84-18. Enforcement.

A.

Any police officer or Dog Control Officer of the Town of Norfolk is authorized to issue
an appearance ticket for the violation of any provision of this article.

Any dog which is observed running at large in violation of the provisions of this article
may be picked up or seized by a Dog Control Officer, Animal Control Officer, police
officer or by any other persons or agency duly designated by the Town of Norfolk to
perform such service.

Any such person who seizes such animal shall be empowered to exercise such degree of
force as shall be necessary to effect such seizure without intentionally injuring or
harming such animal.

84:9 06 - 01 - 2012



§ 84-19 NORFOLK CODE § 84-20

§ 84-19. Ability to restrain; use of leash.

The owner having custody and control of any dog in the Town of Norfolk shall control and
restrain the same and shall be of such physical ability to be able to control and restrain the
same by an adequate collar and leash not exceeding six feet in length, except when such a dog
is on the premises of said person or is subject to the provisions related to dangerous dogs.

§ 84-20. Prohibited acts.

A.

No person owning or having custody and control of any dog shall suffer, permit or allow
such dog to urinate, defecate or to commit any other nuisance in a park, public building
or area, store, parking lot or public sidewalk or on any private property without such
consent of owner of such property.

No person shall permit any dog to habitually bark or cry to the extent that the animal
shall disturb or interfere with the peaceful living of any person.

No person shall allow a dog to run at large. No dog, whether licensed or unlicensed,
muzzled or not muzzled, shall be allowed to run at large on any street, sidewalk, lane or
public avenue.

No person shall keep a female in heat unsecured or confined.

No person shall allow a dog to cause damage or destruction to property or otherwise
commit a nuisance other than on the premises of the owner of the person harboring the
dog.

No person shall allow a dog to not wear an identification tag at any time the dog is off
the owner's property in compliance with Article 7 of the Agriculture and Markets Law of
the State of New York.

No person shall allow a dog to chase, jump upon or at, or otherwise harass any person in
such a manner as to reasonably cause intimidation or fear or to put such persons in
reasonable apprehension of bodily harm or injury.

No person shall allow a dog to habitually chase, run alongside of, or bark at motor
vehicles, motorcycles, or bicycles while on a public street, highway or upon private
property without the consent or approval of the owner of such property.

It shall be unlawful for the owner of a dog or dogs to fail to provide such dog or dogs
with adequate food, water or shelter at all times.

Any firm, person, society or corporation shall at all times keep the area wherein the dogs
are kept, possessed or harbored in a neat, clean and sanitary condition and in accordance
with the regulations of the Board of Health and Public Health Laws of the State of New
York, and such area shall be open to inspection by the proper Town and health officials
at all reasonable times. If dog or dogs are not claimed within a period of five days after
detention, they may be disposed of at the discretion of the firm, person, society or
corporation harboring them.
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§ 84-21. Fees.

Any costs incurred by the Town pursuant to any section of this article may be recovered by
the Town.

A. Dogs seized shall be returned only after payment of all boarding and other fees as may
be established from time to time.

B. In the event that the Town Justice Court rules that an animal has to be destroyed, or the
owner does not want to accept the return of a captured dog, and the animal must be
destroyed or the owner chooses not to adhere to the restrictions of the dangerous dog
section of this article and the Town must take steps to destroy the animal, the owner
shall be responsible to reimburse the Town all costs and expenses incurred in the
destruction of the animal.

§ 84-22. Penalties for offenses.

Any person convicted of a violation of this article shall be liable to a civil penalty of:
A. At least $15 and not exceeding $25 for the first violation.

B. Not exceeding $50 for a second violation.

C. Not exceeding $75 for each subsequent violation.

ARTICLE I
Dangerous and Vicious Dogs
[Adopted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

§ 84-23. Legislative findings.

A. It is hereby found and determined that the regulation and control of vicious dogs is a
matter of grave concern and that these dogs pose a serious danger to the public health,
safety and welfare.

B. In the past few years unpredictable dangerous and vicious dogs have, with and without
provocation, attacked and seriously injured and killed individuals across the country, with
children or the elderly being the most frequent victims.

§ 84-24. Definitions.

As used in this article, the following words and terms shall have the following meanings:
DANGEROUS DOG —
A. Any dog:

(1) Which, when unprovoked, approaches any person upon the streets, sidewalks or on
any public grounds or places in a vicious or terrorizing manner or in any apparent
attitude of attack.
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(2) With a known propensity, tendency or disposition to attack unprovoked, to cause
injury or to otherwise endanger the safety of human beings or domestic animals.

(3) Which bites, inflicts injury, assaults or otherwise attacks a human being or
domestic animal without provocation on public or private property.

(4) Which has been ordered confined pursuant to the provisions of § 123 of the
Agriculture and Markets Law.

B. Notwithstanding the foregoing, except pursuant to Subsection A(4) above, no dog may be
considered to be a dangerous/vicious dog by reason of any injury or damage sustained by
a person when such person was teasing, tormenting, abusing or assaulting the dog or was
committing or attempting to commit a crime; any injury or damage sustained by a
domestic animal which, at the time such injury or damage was sustained, was teasing,
tormenting, abusing or assaulting the dog; or any injury or damage caused by the dog in
protecting or defending a human being within the immediate vicinity of the dog from an
unjustified attack or assault.

KEEPER — Any person other than the owner of a dangerous/vicious dog who harbors or has
in his or her possession a dangerous/vicious dog or manages, controls or cares for a
dangerous/vicious dog.

OWNER — Any person or legal entity having a possessory property right in an animal or
who harbors, cares for or exercises control over an animal or knowingly permits an animal to
remain on premises occupied by him.

UNCONFINED — Outside the confines of a residence or commercial structure commonly
occupied by human beings or an enclosure of at least six feet in height with secure sides, top
and bottom or, if there is no bottom, with sides which extend at least one foot underground,
and which shall be locked and designed to prevent the escape of the animal or the entry of
young children.

VICIOUS DOG —
A. Any dog owned, harbored or trained primarily or in part for the purpose of dog fighting.

B. Any dog owned, harbored or trained primarily or in part for the purpose of attacking a
human being or domestic animal upon command.

C. Any dog known by the owner to be or identifiable as, in whole or in part, of a breed
commonly known as a "pit bull," which shall include dogs wholly or partly of the breeds
known as "American Staffordshire terrier," "American pit bull terrier," "bull terrier" and
"Staffordshire bull terrier," but shall not include any purebred dog of the breed "bull
terrier" or "Staffordshire bull terrier" which is registered as such with the American
Kennel Club.
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§ 84-25. Restrictions.

No person should suffer, permit or allow any dangerous/vicious dog to remain unconfined on
property within the Town of Norfolk or to go beyond the boundaries of such property unless
such dog is securely muzzled and restrained with a chain having a minimum tensile strength
of 300 pounds and not exceeding three feet in length and is under the direct control and
supervision of the owner of the dog. The owner or keeper of a dangerous/vicious dog shall
post conspicuous notices on the perimeter of the property where such dog is kept to warn
persons of the nature of the dog confined therein.

§ 84-26. Exceptions.
A. The provisions of this article shall not apply to:

(I) Animal shelters designated by the Department of Health to keep or hold animals,
including all shelters operated by the American Society for the Prevention of
Cruelty to Animals.

(2) Places of public exhibition, contest or show sponsored by a dog club association or
similar organization and persons who have brought a dog temporarily within the
jurisdiction of the Town of Norfolk for the purpose of showing a dog to such an
exhibition, contest or show or for other entertainment purposes as defined in
regulations promulgated by the Town Board, provided that the sponsor of the
exhibition, contest, show or entertainment has obtained written permission from the
Town Board and has provided protective measures adequate to prevent dogs from
escaping or injuring the public.

(3) Laboratories operated pursuant to § 504 of the Public Health Law or educational or
scientific institutions.

(4) Persons authorized to enforce the provisions of this article.

B. This article shall not be deemed to prohibit any business transaction concerning a dog
that is not physically present in the Town.

§ 84-27. Registration.

The owner of any dangerous/vicious dog shall register such dog with the office of the Town
Clerk no later than 180 days after the effective date of this article.

§ 84-28. Insurance required.

A. No owner of any dangerous/vicious dog shall be allowed to register said animal unless
such owner produces proof that he has obtained liability insurance in the amount of at
least $100,000 covering any damage or injury which may be caused by such dog during
the twelve-month period for which registration is sought.
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B.

The owner of a dangerous/vicious dog shall maintain liability insurance in full force and
effect at all times as required by Subsection A of this section, unless he shall cease to
own, keep or harbor the dog prior to the expiration of such registration.

§ 84-29. Enforcement.

A.

Any police officer or Code Enforcement Officer of the Town of Norfolk is authorized to

issue an appearance ticket or uniform appearance ticket for the violation of any provision
of this article.

Any animal which is observed running at large in violation of the provisions of this
article may be picked up or captured by a dog warden, Animal Control Officer, police
officer or by any other person or agency duly designated by the Town of Norfolk to
perform such service. Any such dog warden, Animal Control Officer, police officer or
the authorized person or agency who picks up or captures such animal shall be
empowered to exercise such degree of force as shall be necessary to effect such pickup
or capture without intentionally injuring or harming the animal.

When the animal seized is a dog, it shall be held, cared for and disposed of in a manner
consistent with § 117 of the Agriculture and Markets Law of New York.

Every reasonable effort will be made by the Town of Norfolk to locate and notify the
owner of the pickup or capture of his or her animal. Upon such location and notification
to the owner, the Department of Health will return the animal to its owner within a
prompt and reasonable period of time, provided that such return of the animal is not
contrary to the provisions of this article. The Town may require reasonable proof of
ownership. The return of such animal to its owner shall be deemed proof of ownership
unless such animal has a valid license tag pursuant to the provisions of the Agriculture
and Markets Law of the State of New York, in which case such tagging shall be deemed

proof of such ownership. The owner shall be subject to the penalties provided in this
article.

§ 84-30. Penalties for offenses.

Any person violating any of the provisions of this article, as the same may be from time to
time amended, shall be punishable by imprisonment for not more than 15 days or by a fine of
not more than $250, or by both such fine and imprisonment.
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Chapter 95
CONSTRUCTION CODES, UNIFORM

§ 95-1. Purpose and intent. § 95-9. Unsafe building and structures.

§ 95-2. Definitions, § 95-10. Operating permits.

§ 95-3. Code Enforcement Officer and § 95-11. Firesafety and property
inspectors. maintenance inspections.

§ 95-4. Building permits. § 95-12. Complaints.

§ 95-5. Construction inspections. § 95-13. Recordkeeping.

§ 95-6. Stop-work orders. § 95-14. Program review and reporting.

§ 95-7. Certificates of § 95-15. Enforcement; penalties for
occupancy/certificates of offenses.
compliance. § 95-16. Fees.

§ 95-8. Notification regarding fire or § 95-17. Intermunicipal agreements.

explosion,
[HISTORY: Adopted by the Town Board of the Town of Norfolk 6-13-1994 by L.L. No.

1-1994; amended in its entirety at time of adoption of Code (see Ch. 1, General
Provisions, Art. I). Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Flood damage prevention — See Ch. 120. Property maintenance — See Ch. 177.
Outdoor furnaces — See Ch. 127, g Sewers — See Ch, 181.
Land use and development — See Ch, 150. Water — See Ch, 227.

§ 95-1. Purpose and intent.

This chapter provides for the administration and enforcement of the New York State Uniform
Fire Prevention and Building Code (the Uniform Code) and the State Energy Conservation
Construction Code (the Energy Code) in this Town. This chapter is adopted pursuant to § 10
of the Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other
state law, or other section of this chapter, all buildings, structures, and premises, regardless of
use or occupancy, are subject to the provisions this chapter.

§ 95-2. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:

BUILDING PERMIT — A permit issued pursuant to § 95-4 of this chapter. The term
"building permit" shall also include a building permit which is renewed, amended or extended
pursuant to any provision of this chapter.
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CERTIFICATE OF OCCUPANCY/CERTIFICATE OF COMPLIANCE — A certificate
issued pursuant to § 95-7B of this chapter.

CODE ENFORCEMENT OFFICER — The Code Enforcement Officer appointed pursuant to
§ 95-3B of this chapter.

CODE ENFORCEMENT PERSONNEL — Includes the Code Enforcement Officer and all
inspectors.

COMPLIANCE ORDER — An order issued by the Code Enforcement Officer pursuant to
§ 95-15A of this chapter.

ENERGY CODE — The State Energy Conservation Construction Code, as currently in effect
and as hereafter amended from time to time.

INSPECTOR — An inspector appointed pursuant to § 95-3D of this chapter

OPERATING PERMIT — A permit issued pursuant to § 95-10 of this chapter. The term
"operating permit" shall also include an operating permit which is renewed, amended or
extended pursuant to any provision of this chapter.

PERMIT HOLDER — The person to whom a building permit has been issued.

PERSON — Includes an individual, corporation, limited liability company, partnership,
limited partnership, business trust, estate, trust, association, or any other legal or commercial
entity of any kind or description.

STOP-WORK ORDER — An order issued pursuant to § 95-6 of this chapter.
TEMPORARY CERTIFICATE — A certificate issued pursuant to § 95-7D of this chapter.
TOWN — The Town of Norfolk.

UNIFORM CODE — The New York State Uniform Fire Prevention and Building Code, as
currently in effect and as hereafter amended from time to time.

§ 95-3. Code Enforcement Officer and inspectors.

A. The office of Code Enforcement Officer is hereby created. The Code Enforcement
Officer shall administer and enforce all the provisions of the Uniform Code, the Energy
Code and this chapter. The Code Enforcement Officer shall have the following powers
and duties:

(1) To receive, review, and approve or disapprove applications for building permits,
certificates of occupancy/certificates of compliance, temporary certificates and
operating permits, and the plans, specifications and construction documents
submitted with such applications;

(2) Upon approval of such applications, to issue building permits, certificates of
occupancy/certificates of compliance, temporary certificates and operating permits,
and to include in building permits, certificates of occupancy/certificates of
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C.

compliance, temporary certificates and operating permits such terms and conditions
as the Code Enforcement Officer may determine to be appropriate;

(3) To conduct construction inspections, inspections to be made prior to the issuance
of certificates of occupancy/certificates of compliance, temporary certificates and
operating permits, firesafety and property maintenance inspections, inspections
incidental to the investigation of complaints, and all other inspections required or
permitted under any provision of this chapter;

(4) To issue stop-work orders;

(5) To review and investigate complaints;

(6) To issue orders pursuant to § 95-15A, Compliance orders, of this chapter;
(7) To maintain records;

(8) To collect fees as set by the Town Board of this Town;

(9) To pursue administrative enforcement actions and proceedings;

(10) In consultation with this Town Attorney, to pursue such legal actions and
proceedings as may be necessary to enforce the Uniform Code, the Energy Code
and this chapter, or to abate or correct conditions not in compliance with the
Uniform Code, the Energy Code or this chapter; and

(11) To exercise all other powers and fulfill all other duties conferred upon the Code
Enforcement Officer by this chapter.

The Code Enforcement Officer shall be appointed by the Town Board of this Town. The
Code Enforcement Officer shall possess background experience related to building
construction or fire prevention and shall, within the time prescribed by law, obtain such
basic training, in-service training, advanced in-service training and other training as the
State of New York shall require for code enforcement personnel, and the Code
Enforcement Officer shall obtain certification from the State Fire Administrator pursuant
to the Executive Law and the regulations promulgated thereunder.

In the event that the Code Enforcement Officer is unable to serve as such for any reason,
an individual shall be appointed by the Town Board to serve as Acting Code
Enforcement Officer. The Acting Code Enforcement Officer shall, during the term of his
or her appointment, exercise all powers and fulfill all duties conferred upon the Code
Enforcement Officer by this chapter. Any such Acting Code Enforcement Officer shall
have current New York State Code Enforcement certification.

One or more inspectors may be appointed by the Town Board of this Town to act under
the supervision and direction of the Code Enforcement Officer and to assist the Code
Enforcement Officer in the exercise of the powers and fulfillment of the duties conferred
upon the Code Enforcement Officer by this chapter. Each inspector shall, within the time
prescribed by law, obtain such basic training, in-service training, advanced in-service
training and other training as the State of New York shall require for code enforcement
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personnel, and each inspector shall obtain certification from the State Fire Administrator
pursuant to the Executive Law and the regulations promulgated thereunder.

The compensation for the Code Enforcement Officer and inspectors shall be fixed from
time to time by the Town Board of this Town.

§ 95-4. Building permits.

A. Building permits required. Except as otherwise provided in Subsection B of this section,

B.

a building permit shall be required for any work which must conform to the Uniform
Code and/or the Energy Code, including, but not limited to, the construction,
enlargement, alteration, improvement, removal, relocation, demolition, or the extension
of electrical, plumbing or HVAC systems of any building or structure or any portion
thereof, and the installation of a solid-fuel-burning heating appliance, chimney or flue in
any dwelling unit. No person shall commence any work for which a building permit is
required without first having obtained a building permit from the Code Enforcement
Officer.

Exemptions. No building permit shall be required for work in any of the following
categories:

(1) Installation of swings and other playground equipment associated with a one- or
two-family dwelling or multiple single-family dwellings (townhouses);

(2) Installation of swimming pools associated with a one- or two-family dwelling or
multiple single-family dwellings (townhouses) where such pools are designed for a
water depth of less than 24 inches and are installed entirely above ground,;

(3) Construction of temporary motion picture, television and theater stage sets and
scenery;

(4) Installation of window awnings supported by an exterior wall of a one- or
two-family dwelling or multiple single-family dwellings (townhouses);

(5) Installation of partitions or movable cases less than five feet, nine inches in height;
(6) Painting, wallpapering, tiling, carpeting, or other similar finish work;

(7) Installation of listed portable electrical, plumbing, heating, ventilation or cooling
equipment or appliances;

(8) Replacement of any equipment, provided the replacement does not alter the
equipment's listing or render it inconsistent with the equipment's original
specifications; or

(9) Repairs, provided that such repairs do not involve:

(@) The removal or cutting away of a load-bearing wall, partition, or portion
thereof, or of any structural beam or load-bearing component;
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(b) The removal or change of any required means of egress, or the rearrangement
of parts of a structure in a manner which affects egress;

(¢) The enlargement, alteration, replacement or relocation of any building
system; or

(d) The removal from service of all or part of a fire protection system for any
period of time.

C. Exemption not deemed authorization to perform noncompliant work. The exemption
from the requirement to obtain a building permit for work in any category set forth in
Subsection B of this section shall not be deemed an authorization for work to be
performed in violation of the Uniform Code or the Energy Code.

D. Applications for building permits. Applications for a building permit shall be made, in
writing, on a form provided by or otherwise acceptable to the Code Enforcement Officer.
The application shall be signed by the owner of the property where the work is to be
performed or an authorized agent of the owner. The application shall include such
information as the Code Enforcement Officer deems sufficient to permit a determination
by the Code Enforcement Officer that the intended work complies with all applicable
requirements of the Uniform Code and the Energy Code. The application shall include or
be accompanied by the following information and documentation:

(1) A description of the proposed work;

(2) The Tax Map number and the street address of the premises where the work is to
be performed;

(3) The occupancy classification of any affected building or structure;

(4) Where applicable, a statement of special inspections prepared in accordance with
the provisions of the Uniform Code; and

(5) At least two sets of construction documents (drawings and/or specifications)
which:

(a) Define the scope of the proposed work;

(b) Are prepared by a New York State registered architect or licensed
professional engineer where so required by the Education Law;

(¢) Indicate with sufficient clarity and detail the nature and extent of the work
proposed,;

(d) Substantiate that the proposed work will comply with the Uniform Code and
the Energy Code; and

(¢) Where applicable, include a site plan that shows any existing and proposed
buildings and structures on the site, the location of any existing or proposed
well or septic system, the location of the intended work, and the distances
between the buildings and structures and the lot lines.
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E.

Construction documents. Construction documents will not be accepted as part of an
application for a building permit unless they satisfy the requirements set forth in
Subsection D(5) of this section. Construction documents which are accepted as part of
the application for a building permit shall be marked as accepted by the Code
Enforcement Officer in writing or by stamp. One set of the accepted construction
documents shall be retained by the Code Enforcement Officer, and one set of the
accepted construction documents shall be returned to the applicant to be kept at the work
site so as to be available for use by the code enforcement personnel. However, the return
of a set of accepted construction documents to the applicant shall not be construed as
authorization to commence work, nor as an indication that a building permit will be
issued. Work shall not be commenced until and unless a building permit is issued.

Issuance of building permits. An application for a building permit shall be examined to
ascertain whether the proposed work is in compliance with the applicable requirements of
the Uniform Code and Energy Code. The Code Enforcement Officer shall issue a
building permit if the proposed work is in compliance with the applicable requirements
of the Uniform Code and Energy Code.

Building permits to be displayed. Building permits shall be visibly displayed at the work
site and shall remain visible until the authorized work has been completed.

Work to be in accordance with construction documents. All work shall be performed in
accordance with the construction documents which were submitted with and accepted as
part of the application for the building permit. The building permit shall contain such a
directive. The permit holder shall immediately notify the Code Enforcement Officer of
any change occurring during the course of the work. The building permit shall contain
such a directive. If the Code Enforcement Officer determines that such change warrants a
new or amended building permit, such change shall not be made until and unless a new
or amended building permit reflecting such change is issued.

Time limits. Building permits shall become invalid unless the authorized work is
commenced within 12 months following the date of issuance. Building permits shall
expire 12 months after the date of issuance. A building permit which has become invalid
or which has expired pursuant to this subsection may be renewed upon application by the
permit holder, payment of the applicable fee, and approval of the application by the Code
Enforcement Officer.

Revocation or suspension of building permits. If the Code Enforcement Officer
determines that a building permit was issued in error because of incorrect, inaccurate or
incomplete information, or that the work for which a building permit was issued violates
the Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the
building permit or suspend the building permit until such time as the permit holder
demonstrates that:

(1)  All work then completed is in compliance with all applicable provisions of the
Uniform Code and the Energy Code; and

(2)  All work then proposed to be performed shall be in compliance with all applicable
provisions of the Uniform Code and the Energy Code.
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K. Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 95-16, Fees, of this chapter must be paid at the time of submission of an application for
a building permit, for an amended building permit, or for renewal of a building permit.

§ 95-5. Construction inspections.

A. Work to remain accessible and exposed. Work shall remain accessible and exposed until
inspected and accepted by the Code Enforcement Officer or by an inspector authorized
by the Code Enforcement Officer. The permit holder shall notify the Code Enforcement
Officer when any element of work described in Subsection B of this section is ready for
inspection.

B. Elements of work to be inspected. The following elements of the construction process
shall be inspected made, where applicable:

(1) Work site prior to the issuance of a building permit;

(2) Footing and foundation;

(3) Preparation for concrete slab;

(4) Framing;

(5) Building systems, including underground and rough-in;

(6) Fire-resistant construction;

(7) Fire-resistant penetrations;

(8) Solid-fuel-burning heating appliances, chimneys, flues or gas vents;
(9) Energy Code compliance; and

(10) A final inspection after all work authorized by the building permit has been
completed.

C. Inspection results. After inspection, the work or a portion thereof shall be noted as
satisfactory as completed, or the permit holder shall be notified as to where the work
fails to comply with the Uniform Code or Energy Code. Work not in compliance with
any applicable provision of the Uniform Code or Energy Code shall remain exposed until
such work shall have been brought into compliance with all applicable provisions of the
Uniform Code and the Energy Code, reinspected, and found satisfactory as completed.

D. Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 95-16, Fees, of this chapter must be paid prior to or at the time of each inspection
performed pursuant to this section.
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§ 95-6. Stop-work orders.

A.

Authority to issue. The Code Enforcement Officer is authorized to issue stop-work orders
pursuant to this section. The Code Enforcement Officer shall issue a stop-work order to
halt:

(1) Any work that is determined by the Code Enforcement Officer to be contrary to
any applicable provision of the Uniform Code or Energy Code, without regard to
whether such work is or is not work for which a building permit is required, and
without regard to whether a building permit has or has not been issued for such
work; or

(2) Any work that is being conducted in a dangerous or unsafe manner in the opinion
of the Code Enforcement Officer, without regard to whether such work is or is not
work for which a building permit is required, and without regard to whether a
building permit has or has not been issued for such work; or

(3) Any work for which a building permit is required which is being performed
without the required building permit, or under a building permit that has become
invalid, has expired, or has been suspended or revoked.

Content of stop-work orders. Stop-work orders shall:

(1) Be in writing;

(2) Be dated and signed by the Code Enforcement Officer;
(3) State the reason or reasons for issuance; and

(4) If applicable, state the conditions which must be satisfied before work will be
permitted to resume.

Service of stop-work orders. The Code Enforcement Officer shall cause the stop-work
order, or a copy thereof, to be served on the owner of the affected property (and, if the
owner is not the permit holder, on the permit holder) personally or by registered mail or
certified mail. The Code Enforcement Officer shall be permitted, but not required, to
cause the stop-work order, or a copy thereof, to be served on any builder, architect,
tenant, contractor, subcontractor, construction superintendent, or their agents, or any
other person taking part or assisting in work affected by the stop-work order, personally
or by registered mail or certified mail; provided, however, that failure to serve any
person mentioned in this sentence shall not affect the efficacy of the stop-work order.

Effect of stop-work order. Upon the issuance of a stop-work order, the owner of the
affected property, the permit holder and any other person performing, taking part in or
assisting in the work shall immediately cease all work which is the subject of the
stop-work order.

Remedy not exclusive. The issuance of a stop-work order shall not be the exclusive
remedy available to address any event described in Subsection A of this section, and the
authority to issue a stop-work order shall be in addition to, and not in substitution for or
limitation of, the right and authority to pursue any other remedy or impose any other
penalty under § 95-15, Enforcement; penalties for offenses, of this chapter or under any
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other applicable local law or state law. Any such other remedy or penalty may be
pursued at any time, whether prior to, at the time of, or after the issuance of a stop-work
order.

§ 95-7. Certificates of occupancy/certificates of compliance.

A. Certificates of occupancy/certificates of compliance required. A certificate of
occupancy/certificate of compliance shall be required for any work which is the subject
of a building permit and for all structures, buildings, or portions thereof, which are
converted from one use or occupancy classification or subclassification to another.
Permission to use or occupy a building or structure, or portion thereof, for which a
building permit was previously issued shall be granted only by issuance of a certificate of
occupancy/certificate of compliance.

B. Issuance of certificates of occupancy/certificates of compliance. The Code Enforcement
Officer shall issue a certificate of occupancy/certificate of compliance if the work which
was the subject of the building permit was completed in accordance with all applicable
provisions of the Uniform Code and Energy Code and, if applicable, that the structure,
building or portion thereof that was converted from one use or occupancy classification
or subclassification to another complies with all applicable provisions of the Uniform
Code and Energy Code. The Code Enforcement Officer or an inspector authorized by the
Code Enforcement Officer shall inspect the building, structure or work prior to the
issuance of a certificate of occupancy/certificate of compliance. In addition, where
applicable, the following documents, prepared in accordance with the provisions of the
Uniform Code by such person or persons as may be designated by or otherwise
acceptable to the Code Enforcement Officer, at the expense of the applicant for the
certificate of occupancy/certificate of compliance, shall be provided to the Code
Enforcement Officer prior to the issuance of the certificate of occupancy/certificate of
compliance:

(1) A written statement of structural observations and/or a final report of special
inspections; and

(2) Flood hazard certifications.

C. Contents of certificates of occupancy/certificates of compliance. A certificate of
occupancy/certificate of compliance shall contain the following information:

(1) The building permit number, if any;
(2) The date of issuance of the building permit, if any;
(3) The name, address and tax map number of the property;

(4) If the certificate of occupancy/certificate of compliance is not applicable to an
entire structure, a description of that portion of the structure for which the
certificate of occupancy/certificate of compliance is issued;

(5) The use and occupancy classification of the structure;
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(6) The type of construction of the structure;
(7) The assembly occupant load of the structure, if any;

(8) If an automatic sprinkler system is provided, a notation as to whether the sprinkler
system is required,;

(9) Any special conditions imposed in connection with the issuance of the building
permit; and

(10) The signature of the Code Enforcement Officer issuing the certificate of
occupancy/certificate of compliance and the date of issuance.

D. Temporary certificate. The Code Enforcement Officer shall be permitted to issue a
temporary certificate allowing the temporary occupancy of a building or structure, or a
portion thereof, prior to completion of the work which is the subject of a building permit.
However, in no event shall the Code Enforcement Officer issue a temporary certificate
unless the Code Enforcement Officer determines that the building or structure, or the
portion thereof covered by the temporary certificate, may be occupied safely; that any
fire- and smoke-detecting or fire protection equipment which has been installed is
operational; and that all required means of egress from the building or structure have
been provided. The Code Enforcement Officer may include in a temporary certificate
such terms and conditions as he or she deems necessary or appropriate to ensure safety
or to further the purposes and intent of the Uniform Code. A temporary certificate shall
be effective for a period of time, not to exceed six months, which shall be determined by
the Code Enforcement Officer and specified in the temporary certificate. During the
specified period of effectiveness of the temporary certificate, the permit holder shall
undertake to bring the building or structure into full compliance with all applicable
provisions of the Uniform Code and the Energy Code.

E. Revocation or suspension of certificates. If the Code Enforcement Officer determines that
a certificate of occupancy/certificate of compliance or a temporary certificate was issued
in error because of incorrect, inaccurate or incomplete information, and if the relevant
deficiencies are not corrected to the satisfaction of the Code Enforcement Officer within
such period of time as shall be specified by the Code Enforcement Officer, the Code
Enforcement Officer shall revoke or suspend such certificate.

F. Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 95-16, Fees, of this chapter must be paid at the time of submission of an application for
a certificate of occupancy/certificate of compliance or for temporary certificate.

§ 95-8. Notification regarding fire or explosion.

The Chief of any Fire Department providing fire-fighting services for a property within this
Town shall promptly notify the Code Enforcement Officer of any fire or explosion involving
any structural damage, fuel-burning appliance, chimney or gas vent, any fire the origin of
which has been traced to the electrical system of any buildings or structures, and any
emergency response involving carbon monoxide detector activation.
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§ 95-9. Unsafe building and structures.

Unsafe structures and equipment in this Town shall be identified and addressed in accordance
with the procedures established by local law, as now in effect or as hereafter amended from
time to time.

§ 95-10. Operating permits.

A. Operation permits required.

(1) Operating permits shall be required for conducting the activities or using the
categories of buildings listed below:

(a) Manufacturing, storing or handling hazardous materials in quantities
exceeding those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or
2703.1.1(4) in the publication entitled Fire Code of New York State and
incorporated by reference in 19 NYCRR 1225.1;

(b) Hazardous processes and activities, including, but not limited to, commercial
and industrial operations which produce combustible dust as a by-product,
fruit and crop ripening, and waste handling;

(¢) Use of pyrotechnic devices in assembly occupancies;

(d) Buildings containing one or more areas of public assembly with an occupant
load of 100 persons or more;

(e) Buildings whose use or occupancy classification may pose a substantial
potential hazard to public safety, as determined by resolution adopted by the
Town Board of this Town; and

(f) Manufactured home parks.

(2) Any person who proposes to undertake any activity or to operate any type of
building listed in this Subsection A shall be required to obtain an operating permit
prior to commencing such activity or operation.

B. Applications for operating permits. An application for an operating permit shall be in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer.
Such application shall include such information as the Code Enforcement Officer deems
sufficient to permit a determination by the Code Enforcement Officer that quantities,
materials, and activities conform to the requirements of the Uniform Code. If the Code
Enforcement Officer determines that tests or reports are necessary to verify conformance,
such tests or reports shall be performed or provided by such person or persons as may be
designated by or otherwise acceptable to the Code Enforcement Officer, at the expense of
the applicant.

C. Inspections. The Code Enforcement Officer or an inspector authorized by the Code
Enforcement Officer shall inspect the subject premises prior to the issuance of an
operating permit.
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D.

Multiple activities. In any circumstance in which more than one activity listed in
Subsection A of this section is to be conducted at a location, the Code Enforcement
Officer may require a separate operating permit for each such activity, or the Code
Enforcement Officer may, in his or her discretion, issue a single operating permit to
apply to all such activities.

Duration of operating permits. Operating permits shall be issued for such period of time,
not to exceed one year in the case of any operating permit issued for an area of public
assembly and not to exceed three years in any other case, as shall be determined by the
Code Enforcement Officer to be consistent with local conditions. The effective period of
each operating permit shall be specified in the operating permit. An operating permit may
be reissued or renewed upon application to the Code Enforcement Officer, payment of
the applicable fee, and approval of such application by the Code Enforcement Officer.

Revocation or suspension of operating permits. If the Code Enforcement Officer
determines that any activity or building for which an operating permit was issued does
not comply with any applicable provision of the Uniform Code, such operating permit
shall be revoked or suspended.

Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 95-16, Fees, of this chapter must be paid at the time submission of an application for
an operating permit, for an amended operating permit, or for reissue or renewal of an
operating permit.

§ 95-11. Firesafety and property maintenance inspections.

A.

Inspections required. Firesafety and property maintenance inspections of buildings and
structures shall be performed by the Code Enforcement Officer or an inspector
designated by the Code Enforcement Officer at the following intervals:

(1) TFiresafety and property maintenance inspections of buildings or structures which
contain an area of public assembly shall be performed at least once every 12
months.

(2) Firesafety and property maintenance inspections of buildings or structures being
occupied as dormitories shall be performed at least once every 12 months.

(3) Firesafety and property maintenance inspections of all multiple dwellings not
included in Subsection A(1) or (2) of this subsection, and all nonresidential
buildings, structures, uses and occupancies not included in Subsection A(1) or (2)
of this subsection, shall be performed at least once every 24 months.

Inspections permitted. In addition to the inspections required by Subsection A of this
section, a firesafety and property maintenance inspection of any building, structure, use,
or occupancy, or of any dwelling unit, may also be performed by the Code Enforcement
Officer or an inspector designated by the Code Enforcement Officer at any time upon:

(1) The request of the owner of the property to be inspected or an authorized agent of
such owner;

95:12 06 - 01 - 2012



§ 95-11 CONSTRUCTION CODES, UNIFORM § 95-13

C.

(2) Receipt by the Code Enforcement Officer of a written statement alleging that
conditions or activities failing to comply with the Uniform Code or Energy Code
exist; or

(3) Receipt by the Code Enforcement Officer of any other information, reasonably
believed by the Code Enforcement Officer to be reliable, giving rise to reasonable
cause to believe that conditions or activities failing to comply with the Uniform
Code or Energy Code exist; provided, however, that nothing in this subsection
shall be construed as permitting an inspection under any circumstances under
which a court order or warrant permitting such inspection is required, unless such
court order or warrant shall have been obtained.

Fee. The fee specified in or determined in accordance with the provisions set forth in
§ 95-16, Fees, of this chapter must be paid prior to or at the time each inspection
performed pursuant to this section.

§ 95-12. Complaints.

The Code Enforcement Officer shall review and investigate complaints which allege or assert
the existence of conditions or activities that fail to comply with the Uniform Code, the Energy
Code, this chapter, or any other local law or regulation adopted for administration and
enforcement by the Code Enforcement Officer. The process for responding to a complaint
shall include such of the following steps as the Code Enforcement Officer may deem to be

appropriate:

A. Performing an inspection of the conditions and/or activities alleged to be in violation, and
documenting the results of such inspection;

B. If a violation is found to exist, providing the owner of the affected property and any
other person who may be responsible for the violation with notice of the violation and
opportunity to abate, correct or cure the violation, or otherwise proceeding in the manner
described in § 95-15, Enforcement; penalties for offenses, of this chapter;

C. If appropriate, issuing a stop-work order;

If a violation which was found to exist is abated or corrected, performing an inspection
to ensure that the violation has been abated or corrected, preparing a final written report
reflecting such abatement or correction, and filing such report with the complaint.

§ 95-13. Recordkeeping.

The Code Enforcement Officer shall keep permanent official records of all transactions and
activities conducted by all code enforcement personnel, including records of:

A
B.
C.

All applications received, reviewed and approved or denied;
All plans, specifications and construction documents approved,

All building permits, certificates of occupancy/certificates of compliance, temporary
certificates, stop-work orders, and operating permits issued;
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D. All inspections and tests performed,;
All statements and reports issued;

All investigations conducted,;

All other features and activities specified in or contemplated by §§ 95-4 through 95-12,
inclusive, of this chapter; and

H. All fees charged and collected.

§ 95-14. Program review and reporting.

A. The Code Enforcement Officer shall monthly submit to the Town Board of this Town a
written report and summary of all business conducted by the Code Enforcement Officer
and the inspectors, including a report and summary of all transactions and activities
described in § 95-13, Recordkeeping, of this chapter and a report and summary of all
appeals or litigation pending or concluded.

B. The Code Enforcement Officer shall annually submit to the Secretary of State, on behalf
of this Town, on a form prescribed by the Secretary of State, a report of the activities of
this Town relative to administration and enforcement of the Uniform Code.

C. The Code Enforcement Officer shall, upon request of the New York State Department of
State, provide to the New York State Department of State, from the records and related
materials this Town is required to maintain, excerpts, summaries, tabulations, statistics
and other information and accounts of the activities of this Town in connection with
administration and enforcement of the Uniform Code.

§ 95-15. Enforcement; penalties for offenses.

A. Compliance orders.

(1) The Code Enforcement Officer is authorized to order, in writing, the remedying of
any condition or activity found to exist in, on or about any building, structure, or
premises in violation of the Uniform Code, the Energy Code, or this chapter. Upon
finding that any such condition or activity exists, the Code Enforcement Officer
shall issue a compliance order. The compliance order shall:

(a) Be in writing;
(b) Be dated and signed by the Code Enforcement Officer;

(c) Specify the condition or activity that violates the Uniform Code, the Energy
Code, or this chapter;

(d) Specify the provision or provisions of the Uniform Code, the Energy Code,
or this chapter which is/are violated by the specified condition or activity;

(e) Specify the period of time which the Code Enforcement Officer deems to be
reasonably necessary for achieving compliance;

95:14 06 - 01 - 2012



§ 95-15 CONSTRUCTION CODES, UNIFORM § 95-15

(f) Direct that compliance be achieved within the specified period of time; and

(g) State that an action or proceeding to compel compliance may be instituted if
compliance is not achieved within the specified period of time.

(2) The Code Enforcement Officer shall cause the compliance order, or a copy thereof,
to be served on the owner of the affected property personally or by registered mail
or certified mail. The Code Enforcement Officer shall be permitted, but not
required, to cause the compliance order, or a copy thereof, to be served on any
builder, architect, tenant, contractor, subcontractor, construction superintendent, or
their agents, or any other person taking part or assisting in work being performed
at the affected property personally or by registered mail or certified mail; provided,
however, that failure to serve any person mentioned in this sentence shall not
affect the efficacy of the compliance order.

Appearance tickets. The Code Enforcement Officer and each inspector are authorized to
issue appearance tickets for any violation of the Uniform Code and any other local Town
law.

Penalties.

(1) In addition to those penalties proscribed by state law, any person who violates any
provision of the Uniform Code, the Energy Code or this chapter, or any term or
condition of any building permit, certificate of occupancy/certificate of
compliance, temporary certificate, stop-work order, operating permit or other
notice or order issued by the Code Enforcement Officer pursuant to any provision
of this chapter, shall be liable to a civil penalty of not more than $200 for each day
or part thereof during which such violation continues. The civil penalties provided
by this subsection shall be recoverable in an action instituted in the name of this
Town.

(2) Any violation of any part of this chapter or orders issued in compliance with this
chapter or any other Town local law shall constitute a violation as defined in the
Penal Law of the State of New York, and shall be punishable by a fine not to
exceed $250, or 15 days imprisonment, or both such fine and or imprisonment.
Each day such violation continues shall constitute a separate violation.

Injunctive relief. An action or proceeding may be instituted in the name of this Town, in
a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any
violation of, or to enforce, any provision of the Uniform Code, the Energy Code, this
chapter, or any term or condition of any building permit, certificate of
occupancy/certificate of compliance, temporary certificate, stop-work order, operating
permit, compliance order, or other notice or order issued by the Code Enforcement
Officer pursuant to any provision of this chapter. In particular, but not by way of
limitation, where the construction or use of a building or structure is in violation of any
provision of the Uniform Code, the Energy Code, this chapter, or any stop-work order,
compliance order or other order obtained under the Uniform Code, the Energy Code or
this chapter, an action or proceeding may be commenced in the name of this Town, in
the Supreme Court or in any other court having the requisite jurisdiction, to obtain an
order directing the removal of the building or structure or an abatement of the condition
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in violation of such provisions. No action or proceeding described in this subsection shall
be commenced without the appropriate authorization from the Town Board of this Town.

E. Remedies not exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or remedy available to address any violation described in this section,
and each remedy or penalty specified in this section shall be in addition to, and not in
substitution for or limitation of, the other remedies or penalties specified in this section,
in § 95-6, Stop-work orders, of this chapter, in any other section of this chapter, or in any
other applicable law. Any remedy or penalty specified in this section may be pursued at
any time, whether prior to, simultaneously with, or after the pursuit of any other remedy
or penalty specified in this section, in § 95-6, Stop-work orders, of this chapter, in any
other section of this chapter, or in any other applicable law. In particular, but not by way
of limitation, each remedy and penalty specified in this section shall be in addition to,
and not in substitution for or limitation of, the penalties specified in Subdivision (2) of
§ 382 of the Executive Law, and any remedy or penalty specified in this section may be
pursued at any time, whether prior to, simultaneously with, or after the pursuit of any
penalty specified in Subdivision (2) of § 382 of the Executive Law.

F. An action proceeding in the name of the Town may be commenced in any court of
competent jurisdiction to compel compliance with or restrain violation of this chapter or
orders or other Town laws issued in compliance with this chapter or any other local laws
of this Town.

§ 95-16. Fees.

A fee schedule shall be established by resolution of the Town Board of this Town. Such fee
schedule may thereafter be amended from time to time by like resolution. The fees set forth
in, or determined in accordance with, such fee schedule or amended fee schedule shall be
charged and collected for the submission of applications, the issuance of building permits,
amended building permits, renewed building permits, certificates of occupancy/certificates of
compliance, temporary certificates, operating permits, firesafety and property maintenance
inspections, and other actions of the Code Enforcement Officer described in or contemplated
by this chapter.

§ 95-17. Intermunicipal agreements.

The Town Board of this Town may, by resolution, authorize the Supervisor of this Town to
enter into an agreement, in the name of this Town, with other governments to carry out the
terms of this chapter, provided that such agreement does not violate any provision of the
Uniform Code, the Energy Code, Part 1203 of Title 19 of the NYCRR, or any other
applicable law.
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CURFEW

§ 104-1. Unlawful actions. § 104-3. Enforcement; penalties for
§ 104-2. Exemptions. offenses.

[Adopted by the Town Board of the Town of Norfolk 7-10-1958; amended in its entirety
at time of adoption of Code (see Ch. 1, General Provisions, Art. I). Amendments noted
where applicable.]

GENERAL REFERENCES

Loitering — See Ch, 157.

§ 104-1. Unlawful actions.

It shall be unlawful for any child under the age of 16 to remain in or upon any public street,
highway, park, vacant lot or other public place between the hours of 10:00 p.m. and 6:00 a.m.

§ 104-2. Exemptions.

Exemptions are as follows:

A. If the child is accompanied by his/her legal guardian or other responsible person over the
age of 21, and such person is approved by the child's parent or legal guardian.

B. If the child is legally employed for the period from 1/2 hour before to 1/2 hour after
work, while going directly between his/her home and place of employment. This also
applies if the child is in a public place while in the course of his/her employment. To
come under this exemption, the child must be carrying a written statement from the
employer attesting to the place and hours of employment.

C. Until the hour of 12:30 a.m. if the child is on the sidewalk directly adjacent to the
building where the child resides.

D. 1If the child is coming directly from a school activity or religious or other voluntary
association, or a place of public entertainment, such as a movie, play or sporting event,
but in no case beyond 12:30 a.m.

§ 104-3. Enforcement; penalties for offenses.

A. Violations. A police officer who has probable cause to believe that a child is in violation
of this chapter shall take such child to the police station where the child's parent or
guardian shall be immediately notified. The child will be held until a parent or guardian
comes to take the child home. The parent or guardian will be given a copy of this chapter
when they arrive to pick up the child. If no parent or guardian arrives within two hours,
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the child will be turned over to the custody of the juvenile authorities until the parent or
legal guardian can take custody of the child.

B. The first violation of this chapter will cause the parent or legal guardian of the child to
receive written notice of the violation, warning them that further violations will result in
the imposition of a penalty as provided by law. Upon a second violation, a fine of $50
will be imposed. Upon a third violation, a fine of $150 will be imposed, as well as a
report made to Child Protective Services.
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Chapter 112
ENERGY SYSTEMS

ARTICLE 1 § 112-6. Permits required.
Alternative Energy Systems § 112-7. Application.
§ 112-8. Development standards.

§ 112-9. Construction standards.

§ 112-1. Legislative intent.
§ 112-2. Permit required; site plan

review. § 112-10. Fees.

§ 112-3. Impact on neighboring § 112-11. Abandonment of use.
properties.

§ 112-4. Maintenance of system. ARTICLE 111

Enforcement; Penalties

ARTICLE 11

Small Wind Energy Systems § 112-12. Enforcement; penalties for

offenses; remedies for

§ 112-5. Definitions. violationg:

[HISTORY: Adopted by the Town Board of the Town of Norfolk at time of adoption of
Code (see Ch. 1, General Provisions, Art. I). Amendments noted where applicable.]

GENERAL REFERENCES

Uniform construction codes — See Ch. 95. Noise — See Ch. 166.
Land use and development — See Ch. 150.

ARTICLE I
Alternative Energy Systems
§ 112-1. Legislative intent.

This article is intended to reduce impacts on neighboring property owners and health and
safety problems which may accompany external alternate energy systems.

§ 112-2. Permit required; site plan review.

An alternative energy source system shall require a building permit and shall be subject to site
plan review.

§ 112-3. Impact on neighboring properties.

Applicants for building permits for alternate energy systems shall indicate the potential effect
on neighboring properties from noise, odor, and aesthetic, health or safety considerations of
the system. This impact shall not exceed generally acceptable engineering standards.
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§ 112-4. Maintenance of system.

Alternative energy systems shall be required to be structurally and aesthetically maintained in
an acceptable condition.

ARTICLE II
Small Wind Energy Systems

§ 112-5. Definitions.

As used in this article, the following terms shall have the meanings indicated:

SMALL WIND ENERGY SYSTEM — A wind energy conversion system consisting of a
wind turbine (not to exceed 25 kilowatts of production), a tower, and associated control or
conversion electronics, which has a rated capacity intended primarily to reduce on-site
consumption of utility power.

TOWER HEIGHT — The height above grade of the fixed portion of a tower that is part of a
small wind energy system, exclusive of the wind turbine.

§ 112-6. Permits required.

No person, firm or corporation, or other entity being the owner or occupant of any land or
premises within the Town of Norfolk shall use or permit the use of land or premises for the
construction of a tower for on-site-use wind-energy-deriving purposes without obtaining a
special use permit issued by the Planning Board.

§ 112-7. Application.

Applications for small wind energy systems shall be submitted to the Town of Norfolk
Building Department and shall include:

A. Name, address, and telephone number of the applicant. If the applicant will be
represented by an agent, the name, address and telephone number of the agent as well as
an original signature of the applicant authorizing the agent to represent the applicant.

B. Name, address, and telephone number of the property owner. If the property owner is not
the applicant, the application shall include a letter or other written permission signed by
the property owner confirming that the property owner is familiar with the proposed
applications and authorizing the submission of the application.

Address of each proposed tower site, including Tax Map section, block and lot number.

Evidence that the proposed tower height does not exceed the height recommended by the
manufacturer or distributor of the system.

E. A plot plan at a scale of one inch equals 100 feet depicting the limits of the fall zone,
distance from structures, property lines, public roads and projected noise levels [decibels
(dba)] from the small wind energy system to the nearest occupied dwellings.
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F.

G.

A line drawing of the electrical components of the system in sufficient detail to allow for
a determination that the manner of installation conforms to the Electrical Code.

Written evidence that the electric utility service provider that serves the proposed site has
been informed of the applicant's intent to install an interconnected customer-owned
electricity generator, unless the applicant does not plan, and so states in the application,
to connect the system to the electricity grid.

§ 112-8. Development standards.

A.

Tower height. Tower height shall not exceed 120 feet. To prevent harmful wind
turbulence to the small wind energy system, the minimum height of the lowest part of
any horizontal-axis wind turbine blade shall be at least 30 feet above the highest structure
or tree within a two-hundred-fifty-foot radius. Modification of this standard may be made
when the applicant demonstrates that a lower height will not jeopardize the safety of the
wind turbine structure.

Setbacks. The following standards shall apply to small wind energy systems:

(1) A small wind energy system shall be set back from a property line a distance no
less than the total height of the small wind energy system plus 10 feet, except that
it shall be set back at least 300 feet from a property line bordering an existing
residential structure. In no instance shall the small wind energy system be closer
than 100 feet to a property line.

(2) No part of the wind system structure, including guy wire anchors, may extend
closer than 10 feet to the property boundaries of the installation site.

(3) A small wind energy system shall be set back from the nearest public road or
right-of-way a distance no less than the total height of the small wind energy
system plus 10 feet, and in no instance less than 100 feet.

Noise. Small wind energy systems shall not exceed 60 dba, as measured at the closest
neighboring inhabited dwelling at the time of installation. The level, however, may be
exceeded during short-term events such as utility outages and/or severe wind storms.

Approved wind turbines. Small wind turbines must have been approved under the Small
Wind Certification Program recognized by the American Wind Energy Association
and/or NYSERTA.

Compliance with Uniform Building Code. Building permit applications for small wind
energy systems shall be accompanied by standard drawings of the wind turbine structure,
including the tower, base, and footings. An engineering analysis of the tower showing
compliance with the Uniform Building Code and certified by a licensed professional
engineer shall also be submitted. This requirement may be satisfied by documentation
presented by the manufacturer.

Compliance with National Electrical Code. Building permit applications for small wind
energy systems shall be accompanied by a line drawing of the electrical components in
sufficient detail to allow for a determination that the manner of installation conforms to
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the National Electrical Code. This requirement may be satisfied by documentation
supplied by the manufacturer.

Compliance with FAA regulations. Small wind energy systems must comply with
applicable FAA regulations, including any necessary approvals for installations close to
airports. The allowed height shall be reduced to comply with all applicable Federal
Aviation Administration requirements, including Subpart B (commencing with § 77.11)
of Part 77 of Title 14 of the Code of Federal Regulations, regarding installations close to
airports.

Utility notification. No small wind energy system shall be installed until evidence has
been given that the utility company has been informed of the customer's intent to install
an interconnected customer-owned generator. Off-grid systems shall be exempt from this
requirement.

§ 112-9. Construction standards.

A.

Exterior lighting on any structure associated with the system shall not be allowed except
that which is specifically required by the Federal Aviation Administration.

The system's tower and blades shall be a nonreflective, unobtrusive color that blends the
system and its components into the surrounding landscape to the greatest extent possible
and incorporate nonreflective surfaces to minimize any visual disruption.

All on-site electrical wires associated with the system shall be installed underground,
except for tie-ins to a public utility company and public utility company transmission
poles, towers and lines.

The system shall be operated such that no disruptive electromagnetic interference is
caused. If it has been demonstrated that a system is causing harmful interference, the
system operator shall promptly mitigate the harmful interference or cease operation of the
system.

At least one sign shall be posted on the tower at a height of five feet warning of
electrical shock or high voltage and harm from revolving machinery.

No brand names, logo or advertising shall be placed or painted on the tower, rotor,
generator or tail vane where it would be visible from the ground, except that a system or
tower's manufacturer's logo may be displayed on a system generator housing in an
unobtrusive manner.

Towers shall be constructed to provide one of the following means of access control or
other appropriate method of access:

(1) Tower-climbing apparatus located no closer than 12 feet to the ground.
(2) A locked anticlimb device installed on the tower.

(3) A locked, protective fence at least six feet in height that encloses the tower.
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H. Anchor points for any guy wires for a system tower shall be located within the property
that the system is located on and not on or across any aboveground electric transmission
or distribution lines. The point of attachment for the guy wires shall be sheathed in a
bright orange or yellow covering from three feet to eight feet above the ground.

I.  All small wind energy systems shall be equipped with manual and automatic overspeed
controls. The conformance of rotor and overspeed control design and fabrication with
good engineering practices shall be certified by the manufacturer.

§ 112-10. Fees.

The fee for small wind energy system applications shall be as set from time to time by
resolution of the Town Board.

§ 112-11. Abandonment of use.

Small wind energy systems that do not operate for a minimum of 30 twenty-four-hour periods
within a calendar year shall be dismantled and removed from the property at the expense of
the property owner unless the owner has contacted the Code Enforcement Officer, in writing,
regarding temporary discontinuance of service for planned maintenance or vacation and has
received approval for temporary discontinuance.

ARTICLE III
Enforcement; Penalties

§ 112-12. Enforcement; penalties for offenses; remedies for violations.

A. The Town Board shall appoint such Town staff or outside consultants as it sees fit to
enforce this chapter. Notwithstanding such appointment, the Building Inspector, Code
Enforcement Officer and Town Attorney shall have authority to enforce this chapter.

B. Any person owning, controlling or managing any building, structure or land who shall
undertake a wind energy conversion facility or wind-monitoring tower in violation of this
chapter, or in noncompliance with the terms and conditions of any permit issued pursuant
to this chapter or any order of the Enforcement Officer, and any agent who shall assist in
so doing, shall be guilty of an offense and subject to a fine of not more than $1,000 or to
imprisonment for a period of not more than 30 days, or to both such fine and
imprisonment. Every such person shall be deemed guilty of a separate offense for each
week such violation shall continue. The Town may institute a civil proceeding to collect
civil penalties in the amount of $1,000 for each violation, and each week said violation
continues shall be deemed a separate violation.

C. In case of any violation or threatened violation of any of the provisions of this chapter,
including the terms and conditions imposed by any permit issued pursuant to this chapter,
in addition to other remedies and penalties herein provided the Town may institute any
appropriate action or proceeding to prevent such unlawful erection, structural alteration,
reconstruction, moving and/or use, and to restrain, correct or abate such violation, to
prevent the illegal act.
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GENERAL REFERENCES

Uniform construction codes — See Ch. 95.

Land use and development — See Ch. 150.
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ARTICLE I
Statutory Authorization and Purpose
§ 120-1. Findings.

The Town Board of the Town of Norfolk finds that the potential and/or actual damages from
flooding and erosion may be a problem to the residents of the Town of Norfolk and that such
damages may include destruction or loss of private and public housing, damage to public
facilities, both publicly and privately owned, and injury to and loss of human life. In order to
minimize the threat of such damages and to achieve the purposes and objectives hereinafter
set forth, this chapter is adopted.

§ 120-2. Statement of purpose.

It is the purpose of this chapter to promote the public health, safety, and general welfare, and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:

A. Regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or
velocities;

B. Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

C. Control the alteration of natural floodplains, stream channels, and natural protective
barriers which are involved in the accommodation of floodwaters;

D. Control filling, grading, dredging and other development which may increase erosion or
flood damages;

E. Regulate the construction of flood barriers which will unnaturally divert floodwaters or
which may increase flood hazards to other lands; and

F.  Qualify and maintain participation in the National Flood Insurance Program.

§ 120-3. Objectives.
The objectives of this chapter are:

A. To protect human life and health;
B. To minimize expenditure of public money for costly flood control projects;

C. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. To minimize prolonged business interruptions;
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E. To minimize damage to public facilities and utilities, such as water and gas mains,
electric, telephone, sewer lines, streets and bridges located in areas of special flood
hazard;

F. To help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard so as to minimize future flood blight areas;

G. To provide that developers are notified that property is in an area of special flood hazard;
and

H. To ensure that those who occupy the areas of special flood hazard assume responsibility
for their actions.

ARTICLE II
Terminology

§ 120-4. Definitions.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted
so as to give them the meaning they have in common usage and to give this chapter its most
reasonable application.

APPEAL — A request for a review of the local administrator's interpretation of any
provision of this chapter or a request for a variance.

AREA OF SHALLOW FLOODING — A designated AO or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with base flood depths from one to three feet where a
clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident.

AREA OF SPECIAL FLOOD HAZARD — The land in the floodplain within a community
subject to a one-percent or greater chance of flooding in any given year. This area may be
designated as Zone A, AE, AH, AO, A1-99, V, VO, VE, or VI-30. It is also commonly
referred to as the "base floodplain" or "one-hundred-year floodplain."

BASE FLOOD — The flood having a one-percent chance of being equaled or exceeded in
any given year.

BASEMENT — That portion of a building having its floor subgrade (below ground level) on
all sides.

BREAKAWAY WALL — A wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific lateral loading
forces without causing damage to the elevated portion of the building or the supporting
foundation system.

BUILDING — Any structure built for support, shelter, or enclosure for occupancy or storage.

CELLAR — Has the same meaning as "basement."”
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COASTAL HIGH HAZARD AREA — The area subject to high velocity waters, including,
but not limited to, hurricane wave wash. The area is designated on a FIRM as Zone V1-30,
VE, VO or V.

DEVELOPMENT — Any man-made change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, paving,
excavation or drilling operations located within the area of special flood hazard.

ELEVATED BUILDING — A nonbasement building built to have the lowest floor elevated
above the ground level by means of fill, solid foundation perimeter walls, pilings, columns
(posts and piers), or shear walls.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM) — An official map of the
community published by the Federal Emergency Management Agency as part of a riverine
community's Flood Insurance Study. The FBFM delineates a regulatory floodway along
watercourses studied in detail in the Flood Insurance Study.

FLOOD HAZARD BOUNDARY MAP (FHBM) — An official map of a community, issued
by the Federal Emergency Management Agency, where the boundaries of the areas of special
flood hazard have been defined but no water surface elevation data is provided.

FLOOD INSURANCE RATE MAP (FIRM) — An official map of a community, on which
the Federal Emergency Management Agency has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY — The official report provided by the Federal Emergency
Management Agency. The report contains flood profiles, as well as the Flood Boundary
Floodway Map and the water surface elevations of the base flood.

FLOOD or FLOODING — A general and temporary condition of partial or complete
inundation of normally dry land areas from:

A. The overflow of inland or tidal waters;
B. The unusual and rapid accumulation or runoff of surface waters from any source.

FLOODPROOFING — Any combination of structural and nonstructural additions, changes,
or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

FLOODWAY — Has the same meaning as "regulatory floodway."

FLOOR — The top surface of an enclosed area in a building (including basement), i.e., top
of slab in concrete slab construction or top of wood flooring in wood frame construction.

FUNCTIONALLY DEPENDENT USE — A use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair.
The term does not include long-term storage, manufacture, sales, or service facilities.

HIGHEST ADJACENT GRADE — The highest natural elevation of the ground surface,
prior to construction, next to the proposed walls of a structure.
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LOWEST FLOOR — Lowest level, including basement or cellar, of the lowest enclosed
area. An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building
access, or storage in an area other than a basement or cellar is not considered a building's
lowest floor, provided that such enclosure is not built so as to render the structure in violation
of the applicable nonelevation design requirements of this chapter.

MANUFACTURED HOME — A structure, transportable in one or more sections, which is
built on a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities. The term also includes park trailers, travel trailers,
and similar transportable structures placed on a site for 180 consecutive days or longer and
intended to be improved property.

MEAN SEA LEVEL — For purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations
shown on a community's Flood Insurance Rate Map are referenced.

MOBILE HOME — Has the same meaning as "manufactured home."

NATIONAL GEODETIC VERTICAL DATUM (NGVD) — As corrected in 1929 is a
vertical control used as a reference for establishing elevations within the floodplain.

NEW CONSTRUCTION — Structures for which the start of construction commenced on or
after the effective date of this chapter.

ONE-HUNDRED-YEAR FLOOD — Has the same meaning as "base flood."

PRINCIPALLY ABOVE GROUND — That at least 51% of the actual cash value of the
structure, excluding land value, is above ground.

REGULATORY FLOODWAY — The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height as
determined by the Federal Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in § 120-12B of this chapter.

SAND DUNES — Naturally occurring accumulations of sand in ridges or mounds landward
of the beach.

START OF CONSTRUCTION — The initiation, excluding planning and design, of any
phase of a project, physical alteration of the property, and shall include land preparation, such
as clearing, grading, and filling; installation of streets and/or walkways; excavation for a
basement, footings, piers, or foundations or the erection of temporary forms. It also includes
the placement and/or installation on the property of accessory buildings (garages, sheds),
storage trailers, and building materials.

STRUCTURE — A walled and roofed building, a manufactured home, or a gas or liquid
storage tank, that is principally above ground.

SUBSTANTIAL IMPROVEMENT —

A. Any repair, reconstruction, or improvement of a structure, the cost of which equals or
exceeds 50% of the market value of the structure, excluding land values, either:
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(1) Before the improvement or repair is started; or

(2) If the structure has been damaged and is being restored, before the damage
occurred.

B. For the purposes of this definition "substantial improvement" is considered to commence
when the first alteration of any wall, ceiling, floor or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the
structure. The term does not, however, include either:

(I) Any project for improvement of a structure to comply with existing state or local
building, fire, health, sanitary, or safety code specifications which are solely
necessary to assure safe living conditions; or

(2) Any alteration of a structure or contributing structure listed on the National
Register of Historic Places or a State Inventory of Historic Places.

VARIANCE — A grant of relief from the requirements of this chapter which permits
construction or use in a manner that would otherwise be prohibited by this chapter.

ARTICLE III
General Provisions

§ 120-5. Applicability.
This chapter shall apply to all areas of special flood hazards within the jurisdiction of Norfolk.

§ 120-6. Basis for establishing areas of special flood hazard.

The areas of special flood hazard identified by the Federal Insurance Administration on its
Flood Hazard Boundary Map (FHBM), or Flood Insurance Rate Map (FIRM) No. 01-04 Com.
No. 361183, dated April 15, 1986, is hereby adopted and declared to be a part of this chapter.
The FHBM or FIRM is on file at the Town Clerk's office, Norfolk, NY.

§ 120-7. Interpretation; conflict with other laws.

A. This chapter is adopted in response to revisions to the National Flood Insurance Program
effective October 1, 1986, and shall supersede all previous laws adopted for the purpose
of establishing and maintaining eligibility for flood insurance.

B. In their interpretation and application, the provisions of this chapter shall be held to be
minimum requirements, adopted for the promotion of the public health, safety, and
welfare. Whenever the requirements of this chapter are at variance with the requirements
of any other lawfully adopted rules, regulations, or ordinances, the most restrictive, or
that imposing the higher standards, shall govern.
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§ 120-8. Penalties for offenses.

No structure shall hereafter be constructed, located, extended, converted, or altered and no
land shall be excavated or filled without full compliance with the terms of this chapter and
any other applicable regulations. Any infraction of the provisions of this chapter by failure to
comply with any of its requirements, including infractions of conditions and safeguards
established in connection with conditions of the permit, shall constitute a violation. Any
person who violates this chapter or fails to comply with any of its requirements shall, upon
conviction thereof, be fined no more than $250 or imprisoned for not more than 15 days, or
both. Each day of noncompliance shall be considered a separate offense. Nothing herein
contained shall prevent the Town of Norfolk from taking such other lawful action as
necessary to prevent or remedy an infraction. Any structure found not compliant with the
requirements of this chapter for which the developer and/or owner has not applied for and
received an approved variance under Article VI will be declared noncompliant and
notification sent to the Federal Emergency Management Agency.

§ 120-9. Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
chapter does not imply that land outside the area of special flood hazards or uses permitted
within such areas will be free from flooding or flood damages. This chapter shall not create
liability on the part of the Town of Norfolk, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result from reliance on this
chapter or any administrative decision lawfully made thereunder.

ARTICLE IV
Administration

§ 120-10. Designation of local administrator.

The Town Board is hereby appointed local administrator to administer and implement this
chapter by granting or denying development permit applications in accordance with its
provisions,

§ 120-11. Establishment of development permit.

A development permit shall be obtained before the start of construction or any other
development within the area of special flood hazard as established in § 120-6. Application for
a development permit shall be made on forms furnished by the local administrator and may
include, but not be limited to: plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question; existing or proposed structures,
fill, storage of materials, drainage facilities, and the location of the foregoing.
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A. Application stage. The following information is required where applicable:

(1) Elevation in relation to mean sea level of the proposed lowest floor (including
basement or cellar) of all structures;

(2) Elevation in relation to mean sea level to which any nonresidential structure will
be floodproofed;

(3) When required, a certificate from a licensed professional engineer or architect that
the utility floodproofing will meet the criteria in § 120-13C(1);

(4) Certificate from a licensed professional engineer or architect that the nonresidential
floodproofed structure will meet the floodproofing criteria in § 120-14B; and

(5) Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development.

Construction stage. Upon placement of the lowest floor, or floodproofing by whatever
means, it shall be the duty of the permit holder to submit to the local administrator a
certificate of the as-built elevation of the lowest floor, or floodproofed elevation, in
relation to mean sea level. The elevation certificate shall be prepared by or under the
direct supervision of a licensed land surveyor or professional engineer and certified by
same. When floodproofing is utilized for a particular building, the floodproofing
certificate shall be prepared by or under the direct supervision of a licensed professional
engineer or architect and certified by same. Any further work undertaken prior to
submission and approval of the certificate shall be at the permit holder's risk. The local
administrator shall review all data submitted. Deficiencies detected shall be cause to
issue a stop-work order for the project unless immediately corrected.

§ 120-12. Duties and responsibilities of local administrator.

Duties of the local administrator shall include, but not be limited to:

A.

Permit application review:

(1) Review all development permit applications to determine that the requirements of
this chapter have been satisfied.

(2) Review all development permit applications to determine that all necessary permits
have been obtained from those federal, state or local governmental agencies from
which prior approval is required.

(3) Review all development permit applications to determine if the proposed
development adversely affects the area of special flood hazard. For the purposes of
this chapter, "adversely affects" means physical damage to adjacent properties. A
hydraulic engineering study may be required of the applicant for this purpose.

(a) If there is no adverse effect, then the permit shall be granted consistent with
the provisions of this chapter.
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B.

C.

D.

E.

(b) If there is an adverse effect, then flood damage mitigation measures shall be
made a condition of the permit.

(4) Review all development permits for compliance with the provisions of § 120-13E,
Encroachments.

Use of other base flood and floodway data. When base flood elevation data has not been
provided in accordance with § 120-6, Basis for establishing the areas of special flood
hazard, the local administrator shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a federal, state or other source, including data
developed pursuant to § 120-13D(4) in order to administer § 120-14, Specific standards,
and § 120-15, Floodways.

Information to be obtained and maintained.

(1) Obtain and record the actual elevation, in relation to mean sea level, of the lowest
floor, including basement or cellar, of all new or substantially improved structures,
and whether or not the structure contains a basement or cellar.

(2) For all new or substantially improved floodproofed structures:

(a) Obtain and record the actual elevation, in relation to mean sea level, to which
the structure has been floodproofed; and

(b) Maintain the floodproofing certifications required in §§ 120-13 and 120-14.

(3) Maintain for public inspection all records pertaining to the provisions of this
chapter, including variances, when granted, and certificates of compliance.

Alteration of watercourses.

(1) Notify adjacent communities and the New York State Department of
Environmental Conservation prior to any alteration or relocation of a watercourse,
and submit evidence of such notification to the Regional Director, Federal

Emergency Management Agency, Region II, 26 Federal Plaza, New York, NY
10278.

(2) Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood carrying capacity is not diminished.

Interpretation of FHRM, FIRM or FBFM boundaries.

(1) The local administrator shall have the authority to make interpretations when there
appears to be a conflict between the limits of the federally identified area of
special flood hazard and actual field conditions.

(2) Base flood elevation data established pursuant to § 120-6 and/or § 120-12B, when
available, shall be used to accurately delineate the area of special flood hazards.

(3) The local administrator shall use flood information from any other authoritative
source, including historical data, to establish the limits of the area of special flood
hazards when base flood elevations are not available.
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F. Stop-work orders.

(1)  All floodplain development found ongoing without an approved permit shall be
subject to the issuance of a stop-work order by the local administrator. Disregard
of a stop-work order shall be subject to the penalties described in § 120-8 of this
chapter.

(2)  All floodplain development found noncompliant with the provisions of this chapter
and/or the conditions of the approved permit shall be subject to the issuance of a
stop-work order by the local administrator. Disregard of a stop-work order shall be
subject to the penalties described in § 120-8 of this chapter.

G. Inspections. The local administrator and/or the developer's engineer or architect shall
make periodic inspections at appropriate times throughout the period of construction in
order to monitor compliance with permit conditions and enable said inspector to certify
that the development is in compliance with the requirements of this chapter.

H. Certificate of compliance.

(1) It shall be unlawful to use or occupy or to permit the use or occupancy of any
building or premises, or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use or structure until a
certificate of compliance has been issued by the local administrator stating that the
building or land conforms to the requirements of either the development permit or
the approved variance.

(2) All other development occurring within the area of special flood hazard will have
upon completion a certificate of compliance issued by the local administrator.

(3)  All certificates shall be based upon the inspections conducted subject to § 120-12G
and/or any certified elevations, hydraulic information, floodproofing, anchoring
requirements or encroachment analysis which may have been required as a
condition of the approved permit.

ARTICLE V
Provisions for Flood Hazard Reduction

§ 120-13. General standards.
In all areas of special flood hazards the following standards are required:

A. Anchoring.

(1)  All new construction and substantial improvements shall be anchored to prevent
flotation, collapse, or lateral movement of the structure.

(2) All manufactured homes shall be installed using methods and practices which
minimize flood damage. Manufactured homes must be elevated and anchored to
resist flotation, collapse, or lateral movement. Methods of anchoring may include,
but are not to be limited to, use of over the top or frame ties to ground anchors.
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B.

C.

D.

E.

This requirement is in addition to applicable state and local anchoring requirements
for resisting wind forces.

Construction materials and methods.

(1) All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

(2) All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage.

Utilities.

(1) Electrical, heating, ventilation, plumbing, air-conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding.
When designed for location below the base flood elevation, a professional
engineer's or architect's certification is required.

(2) All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

(3) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters.

(4) On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Subdivision proposals.

(1) All subdivision proposals shall be consistent with the need to minimize flood
damage.

(2) All subdivision proposals shall have public utilities and facilities, such as sewer,
gas, electrical, and water systems located and constructed to minimize flood
damage.

(3) All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood damage.

(4) Base flood elevation data shall be provided for subdivision proposals and other
p
proposed developments (including proposals for manufactured home parks and
subdivisions) greater than either 50 lots or five acres.

Encroachments.

(1) All proposed development in riverine situations where no flood elevation data is
available (unnumbered A Zones) shall be analyzed to determine the effects on the
flood-carrying capacity of the area of special flood hazards set forth in
§ 120-12A(3), Permit review. This may require the submission of additional
technical data to assist in the determination.
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In all areas of special flood hazard in which base flood elevation data is available
pursuant to § 120-12B or 120-13D(4) and no floodway has been determined the
cumulative effects of any proposed development, when combined with all other
existing and anticipated development, shall not increase the water surface elevation
of the base flood more than one foot at any point.

In all areas of the special flood hazard where floodway data is provided or
available pursuant to § 120-12B, the requirements of § 120-15, Floodways, shall
apply.

§ 120-14. Specific standards.

In all areas of special flood hazards where base flood elevation data has been provided as set
forth in § 120-6, Basis for establishing the areas of special flood hazard, and § 120-12B, Use
of other base flood data, the following standards are required:

A. Residential construction. New construction and substantial improvements of any resident
structure shall:

4y

@

Have the lowest floor, including basement or cellar, elevated to or above the base
flood elevation.

Have fully enclosed areas below the lowest floor that are subject to flooding
designed to automatically equalize hydrostatic flood forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a licensed professional engineer or architect
or meet or exceed the following minimum criteria:

(a) A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding;

(b) The bottom of all such openings shall be no higher than one foot above the
lowest adjacent finished grade; and

(c) Openings may be equipped with louvers, valves, screens or other coverings
or devices, provided they permit the automatic entry and exit of floodwaters.

B. Nonresidential construction. New construction and substantial improvements of any
commercial, industrial or other nonresidential structure, together with attendant utility
and sanitary facilities, shall either have the lowest floor, including basement or cellar,
elevated to or above the base flood elevation or be floodproofed to the base flood level.

(1)

If the structure is to be elevated, fully enclosed areas below the base flood
elevation shall be designed to automatically (without human intervention) allow for
the entry and exit of floodwaters for the purpose of equalizing hydrostatic flood
forces on exterior walls. Designs for meeting this requirement must either be
certified by a licensed professional engineer or a licensed architect or meet the
following criteria:
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() A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding;

(b) The bottom of all such openings shall be no higher than one foot above the
lowest adjacent finished grade; and

(¢) Openings may be equipped with louvers, valves, screens or other coverings
or devices, provided they permit the automatic entry and exit of floodwaters.

If the structure is to be floodproofed:

(a) A licensed professional engineer or architect shall develop and/or review
structural design, specifications, and plans for the construction, and shall
certify that the design and methods of construction are in accordance with
accepted standards of practice to make the structure watertight with walls
substantially impermeable to the passage of water, with structural
components having the capability of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy; and

(b) A licensed professional engineer or licensed land surveyor shall certify the
specific elevation (in relation to mean sea level) to which the structure is
floodproofed.

The local administrator shall maintain on record a copy of all such certificates
noted in this section.

C. Construction standards for areas of special flood hazards without base flood elevations.

)

@)

New construction or substantial improvements of structures, including
manufactured homes, shall have the lowest floor (including basement) elevated at
least two feet above the highest adjacent grade next to the proposed foundation of
the structure.

Fully enclosed areas below the lowest floor that are subject to flooding shall be
designed to automatically (without human intervention) allow for the entry and exit
of floodwaters for the purpose of equalizing hydrostatic flood forces on exterior
walls. Designs for meeting this requirement must either be certified by a licensed
professional engineer or a licensed architect or meet the following criteria:

(a) A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding;

(b) The bottom of all such openings shall be no higher than one foot above the
lowest adjacent finished grade; and

(c) Openings may be equipped with louvers, valves, screens or other coverings
or devices, provided they permit the automatic entry and exit of floodwaters.
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§ 120-15. Floodways.

Located within areas of special flood hazard are areas designated as floodways (see definition,
§ 120-4). The floodway is an extremely hazardous area due to high velocity floodwaters
carrying debris and posing additional threats from potential erosion forces. When floodway
data is available for a particular site as provided by § 120-12B, all encroachments, including
fill, new construction, substantial improvements, and other development are prohibited within
the limits of the floodway unless a technical evaluation demonstrates that such encroachments
shall not result in any increase in flood levels during the occurrence of the base flood
discharge.

ARTICLE VI
Variance Procedure

§ 120-16. Appeals Board.

A. The Zoning Board of Appeals as established by the Town of Norfolk shall hear and
decide appeals and requests for variances from the requirements of this chapter.

B. The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the local administrator in
the enforcement or administration of this chapter.

C. Those aggrieved by the decision of the Zoning Board of Appeals may appeal such
decision to the Supreme Court pursuant to Article 78 of the Civil Practice Law and
Rules.

D. In passing upon such applications, the Zoning Board of Appeals shall consider all
technical evaluations, all relevant factors, standards specified in other sections of this
chapter and:

(1)  The danger that materials may be swept onto other lands to the injury of others;
(2) The danger of life and property due to flooding or erosion damage;

(3)  The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

(4) The importance of the services provided by the proposed facility to the
community;

(5) The necessity to the facility of a waterfront location, where applicable;

(6) The availability of alternative locations for the proposed use which are not subject
to flooding or erosion damage;

(7) The compatibility of the proposed use with existing and anticipated development;

(8) The relationship of the proposed use to the Comprehensive Plan and floodplain
management program of that area;
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E.

F.

(9) The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(10) The costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(11) The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site; and

(12) The costs of providing governmental services during and after flood conditions,
including search and rescue operations, maintenance and repair of public utilities
and facilities such as sewer, gas, electrical, and water systems and streets and
bridges.

Upon consideration of the factors of § 120-16D and the purposes of this chapter, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

The local administrator shall maintain the records of all appeal actions, including
technical information and report any variances to the Federal Emergency Management
Agency upon request.

§ 120-17. Conditions for variances.

A.

Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, providing the items in
§ 120-16D(1) through (12) have been fully considered. As the lot size increases beyond
the 1/2 acre, the technical justification required for issuing the variance increases.

Variances may be issued for the reconstruction, rehabilitation or restoration of structures
and contributing structures listed on the National Register of Historic Places or the State
Inventory of Historic Places, without regard to the procedures set forth in this chapter.

Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use, provided that:

(1) The criteria of Subsections A, D, E and F of this section are met;

(2) The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety.

Variances shall not be issued within any designated floodway if any increase in flood
levels during the base flood discharge would result.

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon receiving written justification:
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(1) A showing of good and sufficient cause;

(2) A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

(3) A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud on or victimization of the public or conflict with existing
local laws or ordinances.

G. Any applicant to whom a variance is granted for a building with the lowest floor below
the base flood elevation shall be given written notice that the cost of flood insurance will
be commensurate with the increased risk.
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120 Attachment 1
Town of Norfolk

Flood Hazard Area Development Permit Application Form

FOR OFFICIAL USE ONLY
Permit No.
Fee Received Date

of

County, New York

Permit Application for Development in Flood Hazard Areas

A. General instructions page 4 (Applicant to read and sign)

B. For assistance in completing or submittal of this application contact:

, Floodplain Administrator,

(Name)

(Address)

JNY ( ) -

1. Name and Address of Applicant

(First Name) MDD (Last Name)

Street Address:

Post Office: State: Zip Code:

Telephone: ( ) -
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2. Name and Address of Owner (If Different)

(First Name) MDD (Last Name)
Street Address:
Post Office: State: Zip Code:

Telephone: ( ) -

3. Engineer, Architect, Land Surveyor (If Applicable)

(First Name) (MI) (Last Name)
Street Address:
Post Office: State: Zip Code:

Telephone: ( ) -

PROJECT LOCATION

Street Address: Tax Map No.

Name of, distance and direction from nearest intersection or other landmark

Name of Waterway:

120 Attachment 1:2
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PROJECT DESCRIPTION (Check all applicable boxes and see Page 4, Item 3)

Structures Structure Type
____ New Construction ___Residential (one- to four-family)
____Addition ___ Residential (More than four-family)
___Alteration ___ Commercial
____Relocation ___Industrial
____Demolition ____Mobile Home (single lot)
___ Replacement ____ Mobile Home (Park)
____ Bridge or Culvert

Estimated value of improvements if addition or alteration:

Other Development Activities

_Fill _ Excavation ___Mining ___ Drilling __Grading
~_ Watercourse alteration ___ Water System ___ Sewer System
__ Subdivision (New) ____ Subdivision (Expansion)

____ Other (Explain)
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CERTIFICATION

Application is hereby made for the issuance of a floodplain development permit. The applicant
certifies that the above statements are true and agrees that the issuance of the permit is based on
the accuracy thereof. False statements made herein are punishable under law. As a condition to
the issuance of a permit, the applicant accepts full responsibility for all damage, direct or
indirect, of whatever nature, and by whomever suffered, arising out of the project described
herein and agrees to indemnify and save harmless to the community from suits, actions,
damages and costs of every name and description resulting from the said project. Further, the
applicant agrees that the issuance of a permit is not to be interpreted as a guarantee of freedom
from risk of future flooding. The applicant certifies that the premises, structure, development,
etc. will not be utilized or occupied until a certificate of compliance has been applied for and
received.

Date Signature of Applicant
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of

Flood Hazard Development Permit

Administrative Action
Completed by Floodplain Administrator
Proposed project located in ~_ “A” zone with elevation
____“A” zone without elevation
___ Floodway
___ Coastal High Hazard Area (V-Zone)

Base flood elevation at site is

Source documents:

PLAN REVIEW:

Elevation to which lowest floor is to be elevated __ feet (NGVD)
Elevation to which structure is to be floodproofed  feet (NGVD)
Elevation to which compacted fill is to be elevated _ feet NGVD)

120 Attachment 1:5
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ACTION

Permit is approved, proposed development in compliance with applicable floodplain
management standards.

Additional information required for review. Specify: (i.e., encroachment analysis)

Permit is conditionally granted, conditions attached.

Permit is denied. Proposed development not in conformance with applicable floodplain
management standards. Explanation attached. A variance, subject to Public Notice and
Hearing, is required to continue project.

Signature Date
(Permit Issuing Officer)

This permit is valid for a period of one year from the above date of approval.

BUILDING CONSTRUCTION DOCUMENTATION

The certified “As Built” elevation of lowest floor (including basement) of structure is

feet NGVD.

Certification of registered professional engineer, land surveyor or other recognized agent,
documenting these elevations is attached.

CERTIFICATE OF OCCUPANCY/COMPLIANCE

Certificate of Occupancy and/or Compliance Issued:

Date Signature
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of

County, New York

Development in Flood Hazard Areas
Instructions

Type or print in ink.

Submit copies of all papers including detailed construction plans and specifications.

Furnish plans drawn to scale, showing nature, dimension and elevation of area in question;
existing or proposed structures, fill, storage of materials, drainage facilities and the location
of the foregoing. Specifically the following is required: (A) NGVD (Mean Sea Level)
elevation of lowest floor including basement of all structures; (B) description of alterations
to any watercourse; (C) statement of techniques to be employed to meet requirements to
anchor structures, use flood resistant materials and construction practices; (D) show new
and replacement potable water supply and sewage systems will be constructed to minimize
flood damage hazards; (E) Plans for subdivision proposal greater than 50 lots or five acres
(whichever is least) must provide base flood elevations if they are not available; (F)
Additional information as may be necessary for the floodplain administrator to evaluate
application.

Where a non-residential structure is intended to be made watertight below the base flood
level, a registered professional engineer or architect must develop and/or review structural
design, specifications, and plans for the construction and certify that the design and
methods of construction are in accordance with accepted standards of practice for meeting
the applicable provisions of the local floodplain management regulations.

No work on the project shall be started until a permit has been issued by the floodplain
administrator.

Applicant is hereby informed that other permits may be required to fulfill local, state and
federal regulatory compliance.

Applicant will provide all required elevation certifications and obtain a certificate of
compliance prior to any use or occupancy of any structure or other development.

Applicant’s Signature Date
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120 Attachment 2
Town of Norfolk

Certificate of Compliance for Floodplain Development

of

County, New York

(Applicant shall fill in all pertinent information in Section A including 1 or 2

SECTION A
Premises location Permit No.
Variance No.
Date
Applicant Name
and Address CHECK ONE
New Building
Existing Building
Other (List)
Telephone No.
1. I certify that I have completed the above project in accordance with the Community’s

floodplain management regulations and have met all the requirements which were
conditions of my permit. I now request completion of this certificate of compliance by the
program administrator.

Signed

Date

I certify that I have completed the above project in accordance with conditions of variance
number , dated to the Community’s floodplain management
regulations and have met all requirements which were a condition of the variance. I now
request completion of this certificate of compliance by the program administrator.

Signed

Date

120 Attachment 2:1 06 - 01 - 2012



NORFOLK CODE

SECTION B (Local Administrator will complete, file, and return a copy to the applicant.)

Final Inspection Date by

This certifies that the above described floodplain development complies with requirements

of Flood Damage Prevention Local Law No. , or has a duly granted

variance.

Signed

(Local Administrator)

Date

Supporting Certifications: Floodproofing, elevation, hydraulic analysis, etc; (List).
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Chapter 127
FURNACES, OUTDOOR

§ 127-1. Title; statutory authority. § 127-5. Existing outdoor furnaces.
§ 127-2. Legislative intent. § 127-6. Specific requirements.
§ 127-3. Definitions. § 127-7. Suspension of permit.
§ 127-4. Permit required. § 127-8. Effect on other regulations.

[HISTORY: Adopted by the Town Board of the Town of Norfolk at time of adoption of
Code (see Ch. 1, General Provisions, Art. I). Amendments noted where applicable.]

GENERAL REFERENCES

Uniform construction codes — See Ch. 95. Land use and development — See Ch. 150.

§ 127-1, Title; statutory authority.
A. This chapter shall be known as the "Town of Norfolk Outdoor Furnace Local Law."

B. This chapter is adopted pursuant to Municipal Home Rule Law § 10.

§ 127-2. Legislative intent.

Although outdoor furnaces may provide an economical alternative to conventional heating
systems, concerns have been raised regarding the safety and environmental impacts of these
heating devices, particularly the production of offensive odors and potential health effects of
uncontrolled emissions. This chapter is intended to ensure that outdoor furnaces are utilized in
a manner that does not create a nuisance and is not detrimental to the health, safety and
general welfare of the residents of the Town.

§ 127-3. Definitions.

Terms used in this chapter shall have the meanings provided in Section 247.2 of the New
York State Department of Environmental Conservation regulations regarding outdoor wood
boilers, 6 NYCRR 247.

§ 127-4. Permit required.

No person shall cause, allow or maintain the use of an outdoor furnace within the Town of
Norfolk without first having obtained a permit from the Town Code Enforcement Official.
Application for permit shall be made to the Code Enforcement Official on the forms provided.
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§ 127-S. Existing outdoor furnaces.

Any outdoor wood boilers that were installed prior to April 15, 2011, shall be grand-fathered
per the New York State Department of Environmental Conservation regulations regarding
outdoor wood boilers, 6 NYCRR 247,

§ 127-6. Specific requirements.

Specific requirements for outdoor furnaces are as set forth in the New York State Department
of Environmental Conservation regulations regarding outdoor wood boilers, 6 NYCRR 247.

§ 127-7. Suspension of permit.

A permit issued pursuant to this chapter may be suspended per the New York State

Department of Environmental Conservation regulations regarding outdoor wood boilers, 6
NYCRR 247.

§ 127-8. Effect on other regulations.

Nothing contained herein shall authorize or allow burning which is prohibited by codes, laws,
rules or regulations promulgated by the United States Environmental Protection Agency, New
York State Department of Environmental Conservation, Adirondack Park Agency, Lake
George Park Commission or any other federal, state, regional or local agency. Outdoor
furnaces, and any electrical, plumbing or other apparatus or device used in connection with an
outdoor furnace, shall be installed, operated and maintained in conformity with the
manufacturer's specifications and any and all local, state and federal codes, laws, rules and
regulations. In case of a conflict between any provision of this chapter and any applicable
federal, state or local ordinances, codes, laws, rules or regulations, the more restrictive or
stringent provision or requirement shall prevail.
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Chapter 129
GAMES OF CHANCE

§ 129-1. License required.

[HISTORY: Adopted by the Town Board of the Town of Norfolk 7-25-1977 by L.L. No.
1-1977. Amendments noted where applicable.]

§ 129-1. License required.

An authorized organization may conduct games of chance within the limits of the Town of
Norfolk upon obtaining a license therefor, and subject to the regulations set forth in Article
9-A of the General Municipal Law, the provisions of the New York State Racing and
Wagering Board and this chapter.
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Chapter 150

LAND USE AND DEVELOPMENT

Part 1
Subdivision Regulations

ARTICLE I
Title

§ 150-1. Title.
§ 150-2. Legislative authority.

ARTICLE II
Purpose, Scope and Definitions

§ 150-3. Purpose and intent.
§ 150-4. Scope.
§ 150-5. Definitions.

ARTICLE III
Procedure

§ 150-6. Preapplication conference and
sketch plan.

§ 150-7. Application; plat; required
information.

§ 150-8. Preliminary plat process:
submission, content and
consideration.

§ 150-9. Final plat: submission, referral
and consideration.

ARTICLE 1V
Minimum Standards and Required
Improvements

§ 150-10. Land to be safe for building.
§ 150-11. Use of natural features.

§ 150-12. Monuments.

§ 150-13. Streets.

§ 150-14. Blocks.

150:1

§ 150-15. Lots.

§ 150-16. Grading; drainage.

§ 150-17. Easements.

§ 150-18. Utilities.

§ 150-19. Sewage disposal system.
§ 150-20. Water supply system.

§ 150-21. Streetlights; trees; signs;
screening,

§ 150-22. Public sites and open space.

ARTICLE V
Administration and Enforcement

§ 150-23. Plat approval.

§ 150-24. Administration and
enforcement by Code
Enforcement Officer.

§ 150-25. Violations; penalties for
offenses.

§ 150-26. Application for area variance;

judicial review.

§ 150-27. Amendment; required referral.

§ 150-28. Interpretation.

Part 2
Zoning

ARTICLE VI
Title and Legislative Authority

§ 150-29. Title.
§ 150-30. Legislative authority.

ARTICLE VI
Purpose, Scope and Definitions

§ 150-31. Purpose.
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§ 150-32.

§ 150-33.

§ 150-34.
§ 150-35.

§ 150-36.
§ 150-37.
§ 150-38.
§ 150-39.
§ 150-40.

§ 150-41.

§ 150-42.

§ 150-43.
§ 150-44.

NORFOLK CODE

Scope.
Definitions.

ARTICLE VIII
Districts and Uses

Designation of districts.

R-H Residential Hamlet
District.

R-A Residential-Agricultural
District.

C-B Commercial-Business
District.

C-H Commercial-Highway
District.

C-1I Commercial-Industrial
District.

P-D Planned Development
District.

P-D (MHC) Planned
Development District
(Mobile/Manufactured Home
Court).

L-C Land Conservation
Overlay.

Zoning Map.

Interpretation of district
boundaries.

ARTICLE IX

Supplementary Regulations

§ 150-45.

§ 150-46.

§ 150-47.

§ 150-48.

§ 150-49.
§ 150-50.
§ 150-51.

Lots: standards;
nonconformities; exceptions.

Walls; fences; hedges; visibility
at street intersections.

Screening.

Accessory buildings: number;
height; location.

Swimming pools.
Off-street parking.
Off-street loading.

150:2

§ 150-52.
§ 150-53.

§ 150-54.
§ 150-55.

§ 150-56.

§ 150-57.

§ 150-58.

Signs.

Manufactured housing/mobile
homes.

Maintenance of yards and
structures.

Unsafe and substandard
buildings.

Nonconforming situations.

ARTICLE X
Special Uses

Applicability; review; fees for
annual operating permits.

Application of standards to
certain uses.

ARTICLE XI

Administration and Enforcement

§ 150-59.
§ 150-60.
§ 150-61.
§ 150-62.
§ 150-63.

§ 150-64.
§ 150-65.

§ 150-66.
§ 150-67.

§ 150-68.
§ 150-69.
§ 150-70.

§ 150-71.
§ 150-72.

Required permits.
Certificate of compliance.
Fees.

Enforcement.

Violations; penalties for
offenses.

Planning Board.

Board of Appeals; appeals
procedure.

Amendment; required referral.

Referrals to County Planning
Board.

Notification of adjoining
municipalities.

State environmental quality
review (SEQR).

Coordination with agricultural
districts program.

Interpretation.
Effective date.
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§ 150-1 LAND USE AND DEVELOPMENT § 150-3

Part 3 Appendix B, SEQR Short
Definitions .
Environmental Assessment
Form
ARTICLE XII .
Terminology Appendix C, SEQR Type I and
Type II Lists
§ 150-73. Word usage. Attachment I, Table of Uses
§ 150-74. Definitions. and Lot Requirements
Appendix A, Required Attachment II, Zoning Map
Plat/Plan and Supplemental Attachment III, Processing an
Data Agricultural Data Statement

[HISTORY: Adopted by the Town Board of the Town of Norfolk 9-1973; as amended
3-17-1997. Amendments noted where applicable.]

GENERAL REFERENCES

Adult uses — See Ch. 70. Abandoned property — See Ch. 175.
Bed-and-breakfasts — See Ch. 89. Property maintenance— See Ch. 177.
Uniform construction codes — See Ch. 95. Sewers — See Ch. 181.
Flood damage prevention — See Ch. 120. Water — See Ch. 220.
Outdoor furnaces — See Ch, 127. Wind energy — See Ch. 227.

Part 1

Subdivision Regulations

ARTICLE I
Title
§ 150-1. Title.

This Part 1 shall be known and may be cited as the "Town of Norfolk Subdivision
Ordinance."

§ 150-2. Legislative authority.
This Part 1 is adopted pursuant to New York State Town Law § 276.

ARTICLE II
Purpose, Scope and Definitions

§ 150-3. Purpose and intent.

It is the purpose and intent of this Part 1 to consider land subdivision plats as part of a plan
for the orderly, efficient and economical development of the Town. This means, among other
things, that land to be subdivided shall be in accord with the Town Plan; that the land shall be
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of such character that it can be used safely for building purposes without danger to health, or
peril from fire, flood or other menace; that proper provision shall be made for drainage, water
supply, sewerage and other needed improvements; that all proposed lots shall be so laid out
and of such size as to be in harmony with the development pattern or open-space
characteristics of adjacent properties; that the proposed streets shall compose a convenient
system conforming to the Official Map, if any, and Town Plan, and shall be of such width,
grade and location as to accommodate the prospective traffic and to facilitate fire protection
and other services that would need to be provided; and to insure that proper provision shall be
made for recreation, open space and conservation.

§ 150-4. Scope.

A. Where applicable. This Part 1 shall apply to the division of any parcel of land as herein
defined.

B. Town Planning Board authority. This Part 1 authorizes and empowers the Planning
Board of the Town of Norfolk to approve or disapprove preliminary and final plats as
defined herein, and the development of entirely or partially undeveloped plats, including
those already filed with the Clerk of St. Lawrence County. The term "undeveloped" shall
mean those plats where 20% or more of the lots within the plat are unimproved.

§ 150-5. Definitions.

Words and terms. The words and terms used in this Part 1 shall be as defined in Part 3 of this
chapter.

ARTICLE III
Procedure

§ 150-6. Preapplication conference and sketch plan.

A. Preapplication conference and sketch plan. Prior to the filing of an application for
approval of a preliminary plat, the subdivider or his agent may appear and submit a
sketch plan and accompanying information as provided in Appendix A! with a request for
informal consideration by the Planning Board and for an expression of its views. No
formal application is thereby required. The purpose of such appearance and submission
of information and data is primarily to afford the subdivider an opportunity to consult
informally and at an early stage with the Planning Board with a view toward conserving
the time and expense of the subdivider and creating mutual opportunities for an exchange
of information that will aid in assuring a desirable subdivision in the public interest.

B. Regulated wetlands and flood hazard areas. Any person filing an application should
check with the St. Lawrence County Clerk, County Planning Office, or New York State
Department of Environmental Conservation to ascertain the possibility of regulated
wetlands or flood hazard areas being involved in the project.

1. Editor's Note: Appendix A is included at the end of this chapter.
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§ 150-7. Application; plat; required information.

A.

Written application and plat. Whenever any subdivision of land as herein defined is
proposed to be made and following any preapplication conference and review of any
sketch plan, the owner or his agent shall apply in writing to the Planning Board for
approval of such subdivision. There shall first be filed with the Planning Board a
preliminary plat of the entire property for approval and subsequently thereto a final plat
for conditional approval and signing as hereinafter specified.

Required information. Required information to be included in the application for a
preliminary and final plat is as stipulated in Appendix A of this chapter? which is hereby
made a part of this Part 1.

§ 150-8. Preliminary plat process: submission, content and consideration.

A.

D.

2.
3.

Submission. Three copies of the preliminary plat and supplementary material required
shall be submitted to the Planning Board with written application for preliminary plat
approval not less than seven days prior to a regularly scheduled Planning Board meeting,
which meeting date shall be the date of submission. The preliminary plat shall be clearly
marked "preliminary plat."

Content. On reaching conclusions regarding the general program and objectives
following the preapplication conference, the subdivider shall cause to be prepared a
preliminary plat which shall consist of, at minimum, those items of information called for
in Appendix A.3

State Environmental Quality Review Act.

(1) Compliance. The Planning Board shall comply with the provisions of the State
Environmental Quality Review Act (SEQR) and its implementing regulations as set
forth in 6 NYCRR Part 617 prior to taking action on the preliminary plat. A
preliminary plat shall not be considered complete until a negative declaration has
been filed or until a notice of completion of the draft environmental impact
statement has been filed in accordance with the provisions of the State
Environmental Quality Review Act. The time period for review of a preliminary
plat shall begin upon filing of such negative declaration or such notice of
completion,

Completeness of preliminary plat; referral to County Planning Board.

(1) Completeness. A preliminary plat shall not be considered complete until a negative
declaration has been filed or until a notice of completion of the draft
environmental impact statement has been filed in accordance with the provisions of
the State Environmental Quality Review Act. The time periods for review of a
preliminary plat shall begin upon filing of such negative declaration or such notice
of completion.

Editor's Note: Appendix A is included at the end of this chapter.

Editor's Note: Appendix A is included at the end of this chapter.
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(2) Referral to County Planning Board. The Planning Board shall refer all applicable
preliminary plats to the St. Lawrence County Planning Board before taking final
action, pursuant to § 239-n of General Municipal Law. This referral requirement is
described in § 150-67 of Part 2, Zoning.

E. Referral to neighboring municipalities. Pursuant to General Municipal Law § 239-nn, for
a subdivision review under this section involving property located within 500 feet of an
adjacent municipality, notice of any public hearing shall be given by mail or electronic
transmission to the clerk of the adjacent municipality not less than 10 days prior to the
date of said hearing.4

F. Planning Board acting as lead agency under the State Environmental Quality Review
Act.

(1) Planning Board as lead agency under the State Environmental Quality Review Act;
public hearing; notice; decision.

(a) Public hearing on preliminary plats. The time within which the Planning
Board shall hold a public hearing on the preliminary plat shall be coordinated
with any hearings the Planning Board may schedule pursuant to the State
Environmental Quality Review Act, as follows:

[1] If EIS not required. If the Planning Board determines that the
preparation of an environmental impact statement on the preliminary
plat is not required, the public hearing on such plat shall be held within
62 days after receipt of a complete preliminary plat by the Clerk of the
Planning Board; or

[2] If EIS required. If the Planning Board determines that an environmental
impact statement is required, and a public hearing on the draft
environmental impact statement is held, the public hearing on the
preliminary plat and the draft environmental impact statement shall be
held jointly within 62 days after the filing of the notice of completion of
such draft environmental impact statement in accordance with the
provisions of the State Environmental Quality Review Act. If no public
hearing is held on the draft environmental impact statement, the public
hearing on the preliminary plat shall be held within 62 days of filing the
notice of completion.

(b) Public hearing; notice; length. The hearing on the preliminary plat shall be
advertised at least once in a newspaper of general circulation in the Town at
least five days before such hearing if no hearing is held on the draft
environmental impact statement, or 14 days before a hearing held jointly
therewith. The Planning Board may provide that the hearing be further
advertised in such manner as it deems most appropriate for full public
consideration of such preliminary plat. The hearing on the preliminary plat
shall be closed upon motion of the Planning Board within 120 days after it
has been opened.

4. Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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(c¢) Decision. The Planning Board shall approve, with or without modification, or
disapprove such preliminary plat as follows:

[1] If EIS not required. If the Planning Board determines that the
preparation of an environmental impact statement on the preliminary
plat is not required the Planning Board shall make its decision within 62
days after the close of the public hearing; or

[2] If EIS required. If the Planning Board determines that an environmental
impact statement is required, and a public hearing is held on the draft
environmental impact statement, the final environmental impact
statement shall be filed within 45 days following the close of such
public hearing in accordance with the provisions of the State
Environmental Quality Review Act. If no public hearing is held on the
draft environmental impact statement, the final environmental impact
statement shall be filed within 45 days following the close of the public
hearing on the preliminary plat. Within 30 days of the filing of such
final environmental impact statement, the Planning Board shall issue
findings on the final environmental impact statement and make its
decision on the preliminary plat.

(d) Grounds for decision. The grounds for a modification, if any, or the grounds
for disapproval shall be stated upon the records of the Planning Board. When
so approving a preliminary plat, the Planning Board shall state in writing any
modifications it deems necessary for submission of the plat in final form.

G. Planning Board not as lead agency under the State Environmental Quality Review Act;
public hearing; decision.

M

2

()

Public hearing on preliminary plats. The Planning Board shall, with the agreement
of the lead agency, hold the public hearing on the preliminary plat jointly with the
lead agency's hearing on the draft environmental impact statement. Failing such
agreement, the Planning Board shall hold the public hearing on the preliminary
plat within 62 days after the receipt of a complete preliminary plat by the Clerk of
the Planning Board.

Public hearing; notice, length. The hearing on the preliminary plat shall be
advertised at least once in a newspaper of general circulation in the Town at least
five days before such hearing if held independently of the hearing on the draft
environmental impact statement, or 14 days before a hearing held jointly therewith.
The Planning Board may provide that the hearing be further advertised in such
manner as it deems most appropriate for full public consideration of such
preliminary plat. The hearing on the preliminary plat shall be closed upon motion
of the Planning Board within 120 days after it has been opened.

Decision. The Planning Board shall by resolution approve with or without
modification or disapprove the preliminary plat within 62 days after the close of
the public hearing on such preliminary plat.
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(4) Grounds for decision. The grounds for a modification, if any, or the grounds for
disapproval shall be stated upon the records of the Planning Board. When so
approving a preliminary plat, the Planning Board shall state in writing any
modifications it deems necessary for submission of the plat in final form.

Certification and filing of preliminary plat. Within five business days of the adoption of
the resolution granting approval of such preliminary plat, such plat shall be certified by
the Clerk of the Planning Board as having been granted preliminary approval and a copy
of the plat and resolution shall be filed in such Clerk's office. A copy of the resolution
shall be mailed to the owner.

Filing of decision on preliminary plat. Within five business days from the date of the
adoption of the resolution approving the preliminary plat, the Chairman or other duly
authorized member of the Planning Board shall cause a copy of such resolution to be
filed in the office of the Town Clerk.

Revocation of approval of preliminary plat. Within six months of the approval of the
preliminary plat the owner must submit the plat in final form. If the final plat is not

submitted within six months, approval of the preliminary plat may be revoked by the
Planning Board.

§ 150-9. Final plat: submission, referral and consideration.

A.

5.

Submission of final plats. Final plats shall conform to the definition provided by these

regulations. Final plats may require further review under the State Environmental Quality
Review Act.

Referral. The Planning Board shall refer all applicable final plats to the St. Lawrence
County Planning Board prior to taking final action, pursuant to § 239-n of General
Municipal Law and §§ 150-8 and 150-9 of this Part 1.

Referral to neighboring municipalities. Pursuant to General Municipal Law § 239-nn, for
a subdivision review under this section involving property located within 500 feet of an
adjacent municipality, notice of any public hearing shall be given by mail or electronic
transmission to the clerk of the adjacent municipality not less than 10 days prior to the
date of said hearing.s

Final plats which are in substantial agreement with approved preliminary plats. When a
final plat is submitted which the Planning Board deems to be in substantial agreement
with a preliminary plat approved pursuant to this Part 1, the Planning Board shall by
resolution conditionally approve with or without modification, disapprove, or grant final
approval and authorize the signing of such plat, within 62 days of its receipt by the Clerk
of the Planning Board.

Final plats when no preliminary plat is required to be submitted; receipt of complete final
plat. When no preliminary plat is required to be submitted, a final plat shall not be
considered complete until a negative declaration has been filed or until a notice of

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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completion of the draft environmental impact statement has been filed in accordance with
the provisions of the State Environmental Quality Review Act. The time periods for
review of such plat shall begin upon filing of such negative declaration or such notice of
completion.

F. Final plats; not in substantial agreement with approved preliminary plats, or when no
preliminary plat is required to be submitted. When a final plat is submitted which the
Planning Board deems not to be in substantial agreement with a preliminary plat
approved pursuant to this Part 1, or when no preliminary plat is required to be submitted
and a final plat clearly marked "final plat" is submitted conforming to the definition
provided by this section the following shall apply:

(1) Planning Board as lead agency; public hearing; notice; decision.

(a) Public hearing on final plats. The time within which the Planning Board shall
hold a public hearing on such final plat shall be coordinated with any
hearings the Planning Board may schedule pursuant to the State
Environmental Quality Review Act, as follows:

[11 If EIS not required. If the Planning Board determines that the
preparation of an environmental impact statement is not required, the
public hearing on a final plat not in substantial agreement with a
preliminary plat, or on a final plat when no preliminary plat is required
to be submitted, shall be held within 62 days after the receipt of a
complete final plat by the Clerk of the Planning Board; or

[2] If EIS required. If the Planning Board determines that an environmental
impact statement is required, and a public hearing on the draft
environmental impact statement is held, the public hearing on the final
plat and the draft environmental impact statement shall be held jointly
within 62 days after the filing of the notice of completion of such draft
environmental impact statement in accordance with the provisions of the
State Environmental Quality Review Act. If no public hearing is held
on the draft environmental impact statement, the public hearing on the
final plat shall be held within 62 days following filing of the notice of
completion.

(b) Public hearing; notice; length. The hearing on the final plat shall be
advertised at least once in a newspaper of general circulation in the Town at
least five days before such hearing if no hearing is held on the draft
environmental impact statement, or 14 days before a hearing held jointly
therewith. The Planning Board may provide that the hearing be further
advertised in such manner as it deems most appropriate for full public
consideration of such final plat. The hearing on the final plat shall be closed
upon motion of the Planning Board within 120 days after it has been opened.

(¢) Decision. The Planning Board shall make its decision on the final plat as
follows:
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[1] If EIS not required. If the Planning Board determines that the
preparation of an environmental impact statement on the final plat is not
required, the Planning Board shall by resolution conditionally approve,
with or without modification, disapprove, or grant final approval and
authorize the signing of such plat, within 62 days after the date of the
public hearing; or

[2] If EIS required. If the Planning Board determines that an environmental
impact statement is required, and a public hearing is held on the draft
environmental impact statement, the final environmental impact
statement shall be filed within 45 days following the close of such
public hearing in accordance with the provisions of the State
Environmental Quality Review Act. If no public hearing is held on the
draft environmental impact statement, the final environmental impact
statement shall be filed within 45 days following the close of the public
hearing on the final plat. Within 30 days of the filing of the final
environmental impact statement, the Planning Board shall issue findings
on such final environmental impact statement and shall by resolution
conditionally approve, with or without modification, disapprove, or
grant final approval and authorize the signing of such plat.

(d) Grounds for decision. The grounds for a modification, if any, or the grounds
for disapproval shall be stated upon the records of the Planning Board.

(2) Planning Board not as lead agency; public hearing; notice; decision.

(a) Public hearing. The Planning Board shall, with the agreement of the lead
agency, hold the public hearing on the final plat jointly with the lead agency's
hearing on the draft environmental impact statement. Failing such agreement,
the Planning Board shall hold the public hearing on the final plat within 62
days after the receipt of a complete final plat by the Clerk of the Planning
Board.

(b) Public hearing; notice; length. The hearing on the final plat shall be
advertised at least once in a newspaper of general circulation in the Town at
least five days before such hearing if held independently of the hearing on
the draft environmental impact statement, or 14 days before a hearing held
jointly therewith. The Planning Board may provide that the hearing be further
advertised in such manner as it deems most appropriate for full public
consideration of such final plat. The hearing on the final plat shall be closed
upon motion of the Planning Board within 120 days after it has been opened.

(c) Decision. The Planning Board shall by resolution conditionally approve, with
or without modification, disapprove, or grant final approval and authorize the
signing of such plat within 62 days after the close of the public hearing on
such final plat. The grounds for a modification, if any, or the grounds for
disapproval shall be stated upon the records of the Planning Board.

G. Approval and certification of final plats.
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(1) Certification of plat. Within five business days of the adoption of the resolution
granting conditional or final approval of the final plat, such plat shall be certified
by the Clerk of the Planning Board as having been granted conditional or final
approval and a copy of such resolution and plat shall be filed in such Clerk's
office. A copy of the resolution shall be mailed to the owner. In the case of a
conditionally approved plat, such resolution shall include a statement of the
requirements which when completed will authorize the signing thereof. Upon
completion of such requirements the plat shail be signed by said duly authorized
officer of the Planning Board and a copy of such signed plat shall be filed with the
Town Clerk as determined by the Town Board, in accordance with § 150-9N of
this Part 1.

(2) Approval of plat in sections. In granting conditional or final approval of a plat in
final form, the Planning Board may permit the plat to be subdivided and developed
in two or more sections and may in its resolution granting conditional or final
approval state that such requirements as it deems necessary to insure the orderly
development of the plat be completed before said sections may be signed by the
duly authorized officer of the Planning Board. Conditional or final approval of the
sections of a final plat may be granted concurrently with conditional or final
approval of the entire plat, subject to any requirements imposed by the Planning
Board.

(3) Duration of conditional approval of final plat. Conditional approval of the final
plat shall expire within 180 days after the resolution granting such approval unless
all requirements stated in such resolution have been certified as completed. The
Planning Board may extend for periods of 90 days each, the time in which a
conditionally approved plat must be submitted for signature if, in the Planning
Board's opinion, such extension is warranted by the particular circumstances.$

H. Default approval of preliminary or final plat. The time periods prescribed herein within
which the Planning Board must take action on a final plat are specifically intended to
provide the Planning Board and the public adequate time for review and to minimize
delays in the processing of subdivision applications. Such periods may be extended only
by mutual consent of the owner and the Planning Board. In the event the Planning Board
fails to take action on a final plat within the time prescribed therefor, or within such
extended period as may have been established by the mutual consent of the owner and
the Planning Board, such final plat shall be deemed granted approval. The certificate of
the Town Clerk as to the date of submission of the preliminary or final plat and the
failure of the Planning Board to take action within the prescribed time shall be issued on
demand and shall be sufficient in lieu of written endorsements or other evidence of
approval herein required.

I. Filing of decision on final plat. Within five business days from the date of the adoption
of the resolution approving the final plat, the Chairman or other duly authorized member
of the Planning Board shall cause a copy of such resolution to be filed in the office of
the Town Clerk.

6. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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J.

M.

Notification of action taken.

(1) Notice to applicant. Any conditional approval, required modification and the
reasons therefor, or disapproval and the reasons therefor, shall be stated in the
records of the Planning Board, and the applicant so notified with a certified copy
within five days from the date of action taken.

(2) Notice to County Planning Board. The Clerk of the Planning Board shall notify the
St. Lawrence County Planning Board of its final action within 30 days of taking
that action, pursuant to § 239-n of General Municipal Law and § 150-67 of Part 2,
Zoning,

Expiration of approval upon failing to file with County Clerk. The signature of the duly
authorized officer of the Planning Board constituting final approval by the Planning
Board of a plat as herein provided; or the approval by such Planning Board of the
development of a plat or plats already filed in the office of the St. Lawrence County
Clerk if such plats are entirely or partially undeveloped; or the certificate of the Town
Clerk as to the date of the submission of the final plat and the failure of the Planning
Board to take action within the time herein provided, shall expire within 62 days from
the date of such approval, or from the date such certificate is issued, unless within such
sixty-two-day period such plat or a section thereof shall have been duly filed or recorded
by the owner in the office of the County Clerk. In the event the owner shall file only a
section of such approved plat in the office of the County Clerk, the entire approved plat
shall be filed within 30 days of the filing of such section with the Town Clerk. Such
section shall encompass at least 10% of the total number of lots contained in the
approved plat and the approval of the remaining sections of the approved plat shall
expire unless said sections are filed before the expiration of the exemption period to
which such plat is entitled under the provisions of Subdivision 2 of § 265-a of New York
State Town Law.

Subdivision abandonment. The owner of an approved subdivision may abandon such
subdivision pursuant to the provisions of § 560 of the Real Property Tax Law.

Required improvements. Within six months of the resolution granting conditional
approval, the applicant shall either post assurances of completing improvements or
complete the improvements.

(1) Posting assurances of completing improvements.

(@) In an amount set by the Planning Board, the applicant shall file with the
Town Clerk either a certified check or a performance bond to cover the full
cost of any required improvements. Any such bond shall be satisfactory to
the Town Board and Town Attorney as to form, sufficiency, manner of
execution and surety. A period of one year or such other period as the
Planning Board may determine appropriate, not to exceed three years, shall
be set forth in the bond within which time required improvements must be
completed.

(b) If the subdivider elects to provide a bond or certified check for all required
improvements, as specified herein, such bond or check shall not be released
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until satisfactory as-built drawings are received and approved. If, however,
the subdivider completes all required improvements the approved as-built
drawings shall be submitted and approved prior to signature of the final plat
by the Planning Board Chairman.

(2) Completing improvements. The subdivider shall complete all required
improvements to the satisfaction of the Code Enforcement Officer and Planning
Board and shall file with the Board a letter and required drawings signifying the
satisfactory completion of all such required improvements. For any required
improvements not so completed and approved, the subdivider shall file with the
Town Clerk a bond or certified check covering the cost of such improvements and
the cost of satisfactorily installing any improvement not approved, in accordance
with the requirements of Subsection M(1) above.

N. Signature and filing. Upon satisfactory completion of the above requirements, the
Chairman of the Planning Board shall affix his signature to the final plat, which
signatures shall constitute final approval of the plat. Within 30 days from the date of
such signature denoting final approval, or from the date of issuance of a certificate issued
by the Town Clerk noting failure of the Planning Board to act within the prescribed time,
the final plat, or approved sections thereof, shall be duly filed by the applicant in the
office of the St. Lawrence County Clerk.

ARTICLE IV
Minimum Standards and Required Improvements

§ 150-10. Land to be safe for building.

Land to be subdivided shall be of such character that it can be used safely for building
purposes without danger to health or peril from fire, flood or other menace and shall be in
keeping with the objectives of the Town Plan. All standards set forth herein are required
minimum standards and, where conditions warrant, the Planning Board may call for such
additional measures as are reasonable and appropriate under the circumstances.

§ 150-11. Use of natural features.

The utmost consideration shall be given to existing natural features of both the subdivision
and adjoining lands and every effort shall be made to preserve and design around existing
land forms, tree cover, waterways and ary other exceptional physical characteristics.

§ 150-12. Monuments.

The tract boundary lines and the lines of all streets or roads shall be monumented with
concrete, stone or iron monuments with monument caps. Individual properties shall be
monumented with iron pins or pipe.
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§ 150-13. Streets.

A.

Streets to conform. The arrangement, character, extent, width, grade and location of all
streets shall conform to the Official Map, if any, and to the Town Plan, and shall be
considered in their relation to existing and planned streets, to topographical conditions, to
public convenience and safety, and to the proposed uses of the land to be served by such
streets. Street grades shall conform reasonably to the natural topography.

Connections to other streets. The arrangement of streets in a subdivision shall provide for
the continuation, if appropriate, of residential streets in the surrounding area and be such
as to compose a convenient system both for the subdivision and connections to the public
highway system.

Minor streets. Minor streets shall be so laid out that their use by through traffic will be
discouraged.

Frontage streets. Where a subdivision abuts, contains or has access to an existing or
proposed major traffic artery, the Planning Board may require a frontage street (parallel
service street) or reverse frontage (parallel street set the depth of one lot inside the
subdivision) with screen-planting contained in a nonaccess reservation along the property
line or such other treatment as may be necessary for adequate protection of both the
subdivided properties and the appearance of the Town and to afford separation of
through and local traffic.

Reserve strips prohibited. Reserve strips controlling access to streets, water or sewage
mains, lines or treatment plants, or other land dedicated or to be dedicated to public use
shall be prohibited unless control thereof is expressly placed with the Town under
conditions approved by the Town Board.

Offsets. Street jogs with center-line offsets of less than 150 feet shall not be permitted.

Reverse curve tangents. A tangent between reverse curves on major and collector streets
shall be 150 feet minimum; on minor streets 100 feet minimum, in length.

Intersection angles. In general, all streets shall join each other so that for a distance of at
least 100 feet the street is approximately at right angles to the street it joins, and no street
shall intersect any other street at less than 75°.

Grades. Street grades shall be not less than 0.5% nor more than 10%.

Culs-de-sac. Cul-de-sac streets shall not be longer than 500 feet and shall be provided at
the closed end with a turnaround having an outside roadway diameter of at least 100 feet
and street right-of-way line diameter of at least 150 feet. At the end of temporary
dead-end streets a temporary turnaround with an outside improved surface diameter of
100 feet shall be provided unless the Planning Board shall approve an alternate
arrangement. Dead-end streets shall not be permitted, except as provided herein.

Names. No street or highway names shall be used which will duplicate or be confused
with the names of existing streets or highways in the Town. Subdivision street names
shall be subject to the approval of the Planning Board.
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L. Table of street widths. Street rights-of-way and pavement or improved surface area shall
have the following widths. The classification of streets shall be as determined by the

Planning Board.
Minimum

Classification Right-of-Way Minimum Improved Surface

Major streets 66 feet 40 feet (two 12-foot traffic lanes, and two
8-foot parking lanes)

Collector streets 60 feet 30 to 32 feet (two 11- to 12-foot traffic
lanes, and one 8-foot parking lane)

Minor streets 50 feet Urban 28 to 30 feet (two 10- to

11-foot traffic lanes, and one
8-foot parking lane)

Rural 18 to 22 feet (two 9- to
11-foot traffic lanes, and two
6-foot shoulders)

M. Construction standards. Roadway and related construction shall be the responsibility of
the subdivider, as set forth below:

(1) Subgrade. All topsoil shall be removed from an area on each side of the center line
sufficient to accommodate the required pavement and shoulder width, unless a fill
of three feet or more is required. Fills must be made with material approved by the
Planning Board and shall be placed in layers not over six inches thick and each
layer shall be properly rolled. All muck, quicksand, spongy and any other
objectional material shall be graded as described following. A distance sufficient to
accommodate the required pavement and shoulder width on each side of the center
line shall be 12 inches below the finished grade, as shown on the street profile.
After it has been properly shaped, it shall be thoroughly rolled and compacted.
Drainage ditches, where provided, shall be on each side of the road at a suitable
distance from the center line of the road, shall be adequate to carry all stormwater
drainage and shall be otherwise satisfactory to, and be approved by, the Planning
Board. Where in the opinion of the Planning Board such open drainage ditches
cannot be appropriately provided without creating a hazard or nuisance, storm
sewers shall be provided. The grade of the outside area or sidewalk and planting
strip section shall in no case be lower than the crown. No gravel or stone is to be
placed on the subgrade until the subgrade is approved by the Code Enforcement
Officer.

(2) Base course.

(a) The thickness and method of constructing the base course may vary, when
conditions warrant, depending upon the amount of traffic anticipated, the type
of material used, and the condition of the subgrade. All materials and
construction procedure shall be subject to the approval of the Planning Board
and the Code Enforcement Officer.
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(b) A base course at least 30 feet wide and corresponding to the required surface
and shoulder width, consisting of not less than 12 inches of compacted stone
or gravel approved by the Planning Board shall be installed. Street and road
culverts shall be installed by the subdivider, where necessary. Driveway
culverts shall be corrugated metal or reinforced concrete or approved plastic,
installation to be approved by the Code Enforcement Officer. Where there is
no natural stream or watercourse for the drainage of surface water from the
proposed street or road, the subdivider shall secure rights-of-way and
construct ditches or install stormwater sewers to a natural waterway or as the
Planning Board directs.

Surface course.

(@) A surface course of gravel, oil and stone, or asphaltic concrete pavement of a
grade and quality as specified by the Planning Board shall be placed on the
roadway. The exact specifications for the surface course shall depend upon:

[1] Number and type of units;
[2] Street classification, volume and type of traffic; and
[3] Schedule for completion

(b) Responsibility for the surface course may include a payment to the Town
highway fund based on a lineal-foot cost of applying the surface course.

Curbs and gutters. Where curbs exist on abutting properties, their extension by the
developer shall be required throughout the proposed subdivision. All curbs shall be
approved by the Planning Board. Where curbs are not required, adequate gutters
shall be graded and protected by seeding or appropriate surfacing by the
subdivider.

Sidewalks. The Planning Board may require such sidewalks as it deems necessary
to provide for the safety of pedestrians. Concrete sidewalks at least four feet wide
and four inches thick shall be installed where required as specified by the Planning
Board.

§ 150-14. Blocks.

A. Considerations. Lengths, widths and shapes of blocks shall be determined with due

regard to:

(1) The type of development proposed,

(2) Zoning requirements as to lot sizes and dimensions, and to the requirements of this
Part 1;

(3) Need for convenient access, circulation, control and safety of street traffic, with

particular attention to limitation of the number and location of points of ingress
and egress; and
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(4) Limitations and opportunities of topography.

Length. Block lengths shall not exceed 1,500 feet, nor be less than 750 feet. Block width
shall generally be two lots deep.

Pedestrian right-of-way. A pedestrian right-of-way, not less than 12 feet wide, in addition
to any street, shall be provided where deemed essential by the Planning Board to provide
safe circulation, or access to schools, playgrounds and other community facilities.

§ 150-15. Lots.

A.

Appropriateness. The lot size, width, depth, shape and orientation, and the building
setback lines shall be appropriate for the location of the subdivision, topographical
conditions and for the type of development and use contemplated.

Relation to zoning regulations. In addition, all lots shall have area and width equal to
minimum requirements of Part 2, Zoning, applying to the district in which they are
located.

Width of corner lots. Corner lots for residential use shall have extra width to permit
appropriate building setback from and orientation to both streets.

Frontage on street. The subdividing of land shall be such as to provide each lot with
frontage on an improved street, with satisfactory access to an existing public street.

Acceptance of streets by the Town. Every street shown on the plat that is hereafter filed
or recorded in the office of the County Clerk shall be deemed to be a private street until
such time as it has been formally offered for cession to the Town and formally accepted
as a public street by resolution of the Town Board; or alternatively until it has been
condemned by the Town for use as a public street.

Angle of side lot lines. Side lot lines shall be substantially at right angles to straight
street lines or radial to curved street lines.

Off-street parking. Off-street parking space shall be required for all uses. In the case of
dwellings, at least 180 square feet of off-street parking space per dwelling unit shall be
provided back of the building setback line, plus access drive and maneuvering space.

§ 150-16. Grading; drainage.

A.

Relation to area drainage. Storm and surface water drainage shall be designed for the
tract in relation to the drainage area above the tract and drainage outlets into adjacent
tracts. Drainage systems must be sufficient to handle discharge from the entire drainage
area whether inside or outside the subdivision, based on a fifty-year storm.

Cost and design standards. The cost of the facility in excess of that for the particular
subdivision shall be as determined by the Planning Board and may be pro rated among
upstream property owners and the Town. No subdivision shall be approved where
anticipated runoff incident to the subdivision development will overload existing
downstream facilities during a fifty-year storm. Drainage structures and facilities shall be
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installed as necessary to assure adequate drainage for the tract, and drainage easements
shall be provided, where necessary. The subdivider shall allow no holes, depressions or
other undrained areas to remain, except such wet areas as are protected by state or
federal regulations or as approved by the Planning Board.

§ 150-17. Easements.

A. Utility easements. Adequate easements centered on rear or side lot lines shall be provided
for utilities, where necessary. A minimum easement width of 20 feet is required.

B. Stormwater drainage easement. Where a subdivision is traversed by a watercourse,
drainageway, channel, or stream, there shall be provided a stormwater easement or
drainage right-of-way conforming substantially with the lines of such watercourse, and
such further width or construction, or both, as will be adequate for the purpose and as
determined by the Planning Board.

C. Utility easements. Where topography is such as to make impractical the inclusion of
utilities within the street right-of-way, perpetual unobstructed easements at least 20 feet
in width shall be provided with satisfactory access to the street. Wherever possible,
easements shall be continuous from block to block and shall present as few irregularities
as possible. Such easement shall be cleared and graded where required.

§ 150-18. Utilities.

A. Subdivider responsibilities. Electric, telephone and other available utilities shall be
arranged for by the subdivider.

B. Underground installation. Utilities shall be placed underground in accord with Public
Service Commission guidelines and as required and approved by the Planning Board.
The Planning Board shall require that any underground utilities be placed in the street
right-of-way between the paved roadway and street line to simplify location and repair of
lines when they require attention. The subdivider shall install underground service
connections to the property line of each lot within the subdivision for such required
utilities before the street is surfaced.

§ 150-19. Sewage disposal system.

If, in the opinion of the Planning Board, a subdivision can be reasonably served by the
extension of a public sanitary sewer or by a community system, the developer shall provide
sanitary sewers and laterals for each lot for such service. Community disposal systems must
conform to standards and inspection by the State Health Department as may be applicable.
Where public or community sanitary sewers are not feasible, the developer shall provide
specifications, including locations for installation of individual sewerage systems, for each lot
in accordance with state and local requirements upon specific approval by the Planning Board.
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§ 150-20. Water supply system.

If, in the opinion of the Planning Board, a subdivision can be reasonably served by the
extension of a public or community water supply system, the subdivider shall connect each lot
at the property line with the public or community supply system. Community water supply
systems, where provided, must conform to standards and inspection by the State Health
Department as may be applicable. Where public or community water supply is not feasible,
the developer shall provide specifications, including location for installation of individual
water supply systems, for each lot in accordance with state and local requirements upon
specific approval by the Planning Board.

§ 150-21. Streetlights; trees; signs; screening,

A. Lights. Streetlights shall be arranged for by the subdivider, where appropriate, as
determined by the Town Board, and be of the type and at such interval as specified by
the Town Board.

B. Trees. Preservation of existing trees shall be the responsibility of the subdivider (see
§ 150-11 above).

C. Maintenance of unpaved area. The area between the gutter and the property line shall be
seeded and otherwise improved by the subdivider and maintained by the owner.

D. Street signs. Street name signs shall be provided by the Town.

E. Required screening. When so required by the Planning Board, a screen-planted easement
not less than 12 feet wide, across which there shall be no right of access, may be
required along the line of lots between the subdivision and any adjoining industrial,
commercial, major street, railroad or other similar use.

§ 150-22. Public sites and open space.

Where a proposed park, playground, school or other public use shown in the Town Plan, or
not anticipated in such Town Plan, is located in whole or in part in a subdivision, such area
shall either be dedicated to the Town; or it shall be reserved for acquisition by the Town
within a specified period by purchase or other means and an agreement shall be entered into
between the subdivider and the Town regarding the time and method of acquisition, and the
cost thereof. A maximum of 10% of the area of the subdivision may be required for
dedication for park, playground or other recreation uses. If the Planning Board determines that
a suitable park or parks of adequate size cannot be located in any such plat or it is otherwise
not practical, the Planning Board may require as a condition to approval of any such plat such
other or further conditions as may be authorized by law, including payment to the Town of an
acceptable sum per gross acre of land that would otherwise have been acceptable for
recreation purposes, which shall constitute a fund to be used exclusively for park, playground
or other recreational purposes designed to serve such subdivision, including the improvement
of existing facilities.
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ARTICLE V
Administration and Enforcement

§ 150-23. Plat approval.

A. Prohibition absent approval. No subdivision as herein defined shall be developed or
offered for sale nor shall any lot included in such subdivision be recorded with the
County Clerk until a final plat has been approved, signed and filed in accord with this
Part 1.

B. Town Attorney certifications. Following conditional approval of a final plat and before
the Planning Board Chairman shall affix his signature to the Plat, the Town Attorney
shall certify that:

(1) Offers of cession for dedicating streets, easements, rights-of-way and any sites for
public use; agreements covering the improvement and maintenance of unceded
public open spaces and the conditions and limitations, if any, are satisfactory;

(2) Any protective covenants are in proper form for recording;

(3) The required improvements have been completed or a certified check or
performance bond satisfactory in form and sufficiency to the Town has been
posted in lieu thereof in accordance with the provisions of Town Law, and that the
applicant or subdivider is the landowner; and

(4) Any other data, such other certificates, affidavits or other agreements as may be
required by the Planning Board in the enforcement of this Part 1 are satisfactory.

C. Formal approval of facilities by Town Board. Approval of the final plat by the Planning
Board shall not constitute acceptance by the Town Board of the dedication of such
facilities without formal acceptance by the Town Board.

§ 150-24. Administration and enforcement by Code Enforcement Officer.

This Part 1 shall be administered and enforced by the Code Enforcement Officer appointed
by, and acting as the duly authorized agent of, the Town Board. The Code Enforcement
Officer shall make such inspections of the premises and of required improvements as are
necessary to carry out his duties. No building/use permit or certificate of compliance shall be
issued by him or continue in force and effect, except when all provisions of this Part 1 and
other applicable portions of this chapter have been complied with.

§ 150-25. Violations; penalties for offenses.

A. Violations. Any person or persons who commit or permit any acts contrary to the
provisions of this Part 1 shall be guilty of a violation thereof and, upon conviction, shall
be subject to a fine not exceeding $250 or imprisonment for a period not to exceed 30
days, or both. Each week the violation continues shall constitute a separate and additional
offense.
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B. Compelling compliance. In addition to the above-provided penalties and punishments, the
Town Board may also maintain an action or proceeding in the name of the Town in a
court of competent jurisdiction to compel compliance with, or to restrain by injunction,
the violation of this Part 1.

§ 150-26. Application for area variance; judicial review.

A. Application for area variance without appeal.

(1) Notwithstanding any provision of law to the contrary, where a plat contains one or
more lots which do not comply with Part 2, Zoning, regulations, application may
be made to the Zoning Board of Appeals for an area variance without the necessity
of a decision or determination of the Code Enforcement Officer. In reviewing such
application, the Zoning Board of Appeals shall request the Planning Board to
provide a written recommendation concerning the proposed variance. In reviewing
requests for variances, the Zoning Board of Appeals shall use the tests established
below.

(2) In making its determination, the Zoning Board of Appeals shall take into
consideration the benefit to the applicant if the variance is granted, as weighed
against the detriment to the health, safety and welfare of the neighborhood or
community be such grant. In making such determination the Zoning Board of
Appeals shall also consider.

(@) Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the
granting of the area variance;

(b) Whether the benefit sought by the applicant can be achieved by some
method, feasible for the applicant to pursue, other than an area variance;

(¢) Whether the requested area variance is substantial;

(d) Whether the proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district; and

() Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the Zoning Board of Appeals, but shall not
necessarily preclude the granting of the area variance.

(3) In granting such variances, the Board of Appeals shall have the authority to require
such conditions as will, in its judgement, secure substantially the objectives of the
standards or requirements so varied.

B. Court review. Any person or persons, jointly or severally aggrieved by any final order
under this Part 1 may seek to have such order reviewed in the manner provided by
Article 78 of the New York Civil Practice Law and Rules.
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§ 150-27. Amendment; required referral.

A.

Authority of the Town Board. The Town Board may on its own motion, amend,

supplement, repeal or change the regulations and applicable standards of this Part 1 by
resolution after public hearing.

Planning Board may propose changes. The Planning Board may, by resolution, propose
an amendment to the Town Board suggesting a change or repeal of specific portions or
applicable standards of this Part 1. Within a reasonable time from the time such
resolution is filed with the Town Clerk, it shall be the duty of the Town Board to hold
the requisite public hearing and a vote on such proposed amendment.

Hearing. Before any amendment, supplement or change in this Part 1, there shall be a
public notice and hearing as required by law. Such hearing may be held by the Town
Board, by a committee of the Town Board, or by the Planning Board on request of the

Town Board. A majority vote of the members of the Town Board shall be required to
amend this Part 1.

Referral to Town Planning Board. All proposed amendments, supplements or changes
originating by petition, or by motion of the Town Board, shall be referred to the Town
Planning Board for a report and recommendation thereon. The Planning Board shall
submit its report within 30 days after receiving such referral. Failure of the Planning

Board to report within the required time shall be deemed to be approval of the proposed
amendment.

Changes to ordinance not subject to referral to County Planning Board. Referral to the
County Planning Board of proposed amendments, supplements or changes to this Part 1,
Subdivision Regulations, is not required by § 239-n of General Municipal Law. See
§§ 150-8 and 150-9 for referral of proposed subdivision plats.

§ 150-28. Interpretation.

In their interpretation and application, the provisions of this Part 1 shall be held to be
minimum requirements, adopted for the promotion of the public health, safety and the general
well-being. Whenever the requirements of this Part 1 are at variance with the requirements of
any other lawfully adopted rules, regulations or ordinances, the most restrictive, or that
imposing the higher standard shall govern.

Part 2
Zoning

ARTICLE VI
Title and Legislative Authority

§ 150-29. Title.

This Part 2 shall be known and may be cited as the "Town of Norfolk Zoning Ordinance."
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§ 150-30. Legislative authority.
This Part 2 is adopted pursuant to § 261 of the New York State Town Law.

ARTICLE VII
Purpose, Scope and Definitions

§ 150-31. Purpose.

General purposes. The provisions of this Part 2 shall be held to be the minimum requirements
adopted to promote the health, safety and general welfare of the Town of Norfolk. Such
requirements are deemed necessary to achieve the following purposes:

A. To protect the character and maintain the stability of residential, recreational, commercial
and agricultural areas within the Town, and to promote the orderly and beneficial
development of such areas.

B. To regulate the intensity of use of building lots, and to determine the area of open spaces
surrounding buildings necessary to provide adequate light and air, privacy and
convenience of access to property, and to protect the public health and safety.

C. To establish building lines and the location of buildings designed for residential,
recreational, commercial, agricultural, or other uses within such lines.

D. To fix reasonable standards to which buildings or structures or the use of the land shall
conform.

E. To prohibit uses, buildings or structures which are incompatible with the existing or
desirable character of development within specified zoning districts.

F. To prevent such additions to, and alterations or remodeling of, existing buildings or
structures as would not comply with the restrictions and limitations imposed hereunder.

G. To limit congestion in the public streets and so protect the public health, safety,
convenience, and the general welfare by providing for off-street parking of motor
vehicles and for the loading and unloading of commercial vehicles.

H. To provide protection against fire, flood, explosion, noxious fumes, and other hazards in
the interest of the public health, safety, comfort and general welfare.

I.  To conserve and enhance the taxable value of land and buildings throughout the Town
through an enlightened approach to land development and building location.

J. To promote the Town and the development of new homes, industry, and commercial
enterprise in an orderly fashion.

§ 150-32. Scope.

A. Application. This Part 2 shall apply to the use of any lot, plot or parcel of land used,
occupied or otherwise maintained as herein provided for in the Town of Norfolk.
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B. Prior approval required. No building shall be erected and no existing building shall be
moved, altered, added to or enlarged, nor shall any land or building be designed or used
for any purpose or in any manner other than as specified among the uses herein listed as

permitted in the district in which such building or land is located without the appropriate
approval.

§ 150-33. Definitions.
The words and terms used in this Part 2 shall be as defined in Part 3 of this chapter.

ARTICLE VIII
Districts and Uses

§ 150-34. Designation of districts.

A. Districts. For the purposes of this Part 2 the Town of Norfolk is divided into the
following districts:

R-H Residential-Hamlet District
R-A Residential-Agricultural District
C-B Commercial-Business District
C-H Commercial-Highway District
C-1 Commercial-Industrial District
P-D Planned Development District

P-D (MHC) Planned Development District (Mobile/Manufactured Home Court)

B. L-C Land Conservation Overlay. Provision is made for a Land Conservation Overlay in

which additional standards are applied in addition to those of the underlying zoning
district.

§ 150-35. R-H Residential Hamlet District.

A. Purposes: to delineate those areas where predominantly single-family residential
development has occurred or is likely to occur in accordance with the Town Plan; to
maintain the quality of residential areas by requiring lot and building standards which
accurately reflect existing conditions and service potential; and to protect the integrity of

residential areas by prohibiting the intermixture of residential and incompatible
nonresidential uses.

B. Permitted uses:
(1) One-, two-family dwelling.
(2) Mobile/manufactured home, Class A.
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(3) Existing farm.
(4) Public building, public use.
(5) Public park, playground, golf course.
(6) School, church.
(7)  Service organization, club, lodge.
(8)  Accessory building or use.
C. Special uses permitted upon authorization of Town Planning Board:
(1) Three-, four-family dwelling.
(2) Day-care center.
(3) Funeral home.
(4) Home occupation.

(5) Public utility structure or use.

(@) Sl esgro(en/s
§ 150-36. R-A Residential-Agricultural District.

A. Purposes: to delineate those areas of the Town which are appropriate for agricultural and

open space purposes and for low-density residential uses and to preserve the integrity of
such areas for these purposes.

B. Permitted uses:
(1) Farm.
(2) One-, two-family dwelling,
(3) Mobile/manufactured home, Class A and B.
(4) Public building, public use.
(5) Public park, playground, golf course.
(6) School, church, cemetery.
(7)  Accessory building, or use.
C. Special uses permitted upon authorization of Town Planning Board:
(1) Animal hospital, kennel, stable.
(2) Commercial excavation/mining.
(3) Commercial recreation.

(4) Day-care center.
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(5) Fish and game club.

(6) Home occupation,

(7)  Junkyard, sanitary landfill.

(8) Lagoon, disposal area.

(9) Livestock holding area.

(10) Public utility structure, use.

(11) Roadside stand/temporary sale.

(12) Sale and servicing of farm implements.
(13) Small residential business.

(14) Three-, four-family dwelling.

§ 150-37. C-B Commercial-Business District.

A. Purposes: to delineate areas appropriate for retail commercial and business activity and to
reserve them for this use.

B. Permitted uses:
(1) Bank, post office.
(2) Business office, professional office.
(3) Hotel, motel.
(4) Launderette.
(5) Public building, public use.
(6) Retail store, personal service shop.
(7) Tavern, restaurant.
(8) Accessory building, use.
C. Special uses permitted upon authorization of Town Planning Board:
(1) One-, two-family dwelling.
(2) Three-, four-family dwelling.
(3) Day-care center.
(4) Public utility structure, use.

D. No apartments shall be permitted on the ground floor in this district. [Added 4-13-2009
by L.L. No. 1-2009]
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§ 150-38. C-H Commercial-Highway District.

A.

Purposes: to delineate areas appropriate for general commercial activity, especially those
oriented to the highway and automobile traffic, and to reserve them for this use.

Permitted uses:
(1) Uses permitted in C-B District.
(2) Commercial storage, warehousing, trucking operations.

(3) Sale and servicing of automobiles, farm implements, mobile/manufactured homes,
recreational vehicles.

Special uses permitted upon authorization of Town Planning Board:
(1)  Uses specially permitted in C-B District.

(2) Auto wash.

(3) Commercial recreation.

(4) Day-care center. .

(5) Drive-in/drive-through restaurant.

(6) Gasoline station, public garage.

(7) Public utility structure, use.

No apartments shall be permitted on the ground floor in this district. [Added 4-13-2009
by L.L. No. 1-2009]

§ 150-39. C-I Commercial-Industrial District.

A.

B.

C.

Purposes: to delineate those areas appropriate for heavy commercial and light industrial
uses and to reserve them for these uses.

Permitted uses:

(1) Uses permitted in C-H District.

(2) Fabrication, assembly plant.

(3) Highway garage, equipment storage.

(4) Sale of building supplies, materials.

(5) Sale of feed, farm supplies.

Special uses permitted upon authorization of Town Planning Board:
(1) Uses specially permitted in C-H District.

(2) Commercial excavation, processing.
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)
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Day-care center.

Junkyard.

Public utility structure, use.

Adult uses.”

§ 150-40. P-D Planned Development District.

A. Purposes: to provide a means of developing those land areas within the community
considered appropriate for new residential, recreational, commercial or industrial use, or
a satisfactory combination of these uses, in an economic and compatible manner, while
encouraging the utilization of innovative planning and design concepts or techniques in
these areas without departing from the spirit and intent of this Part 2.

B. Procedure to establish a P-D District.

)

)

3)

“)

Application for establishment of a Planned Development District shall be made to
the Town Board. The Town Board shall refer the application to the Planning Board
for a recommendation within 30 days of receipt. The applicant shall furnish basic
data as required under preliminary plat/plan in Appendix A of this chapter, which
is hereby made a part of this Part 2.3

The Planning Board shall review such application and make a recommendation to
the Town Board within 45 days. The Planning Board may recommend such
changes in the preliminary plans as are found to be necessary to meet the
requirements of this subsection, to protect the established permitted uses in the
vicinity, and to promote the orderly growth and sound development of the
community. In evaluating the proposal and in reaching its conclusions regarding
the preliminary plans, the Planning Board shall consider and make findings
regarding those considerations set forth under Subsection C(3) below. The
Planning Board may recommend approval, disapproval, or conditional approval
subject to modifications regarding the proposed development.

All applications for creation of a Planned Development District that fall within the
purview of § 239-m of General Municipal Law shall be referred by the Town
Board to the St. Lawrence County Planning Board, which shall review and
comment on the referral within 30 days. See § 150-67 of this Part 2.

The Town Board shall hold a public hearing after public notice. The Town Board
may, by resolution, delegate the hearing to the Town Planning Board. Five days'
written notice of the hearing shall be provided to all owners of land in the
proposed P-D District and to all owners of other lands within 500 feet of the
proposed boundary. The Town Board shall consider the report and
recommendations of the Planning Board, and all other comments, reviews and

7. Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

8. Editor's Note: Appendix A is included at the end of this chapter.
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statements pertaining thereto. It may amend the Zoning Map to establish and
define the type and boundaries of the Planned Development District, and in so
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doing may state specific conditions in addition to those provided by this Part 2
further restricting the nature or design of the development.

C. Procedure to develop an established P-D District. For the approval of development within
an established Planned Development District:

(1) Amendment of the Zoning Map shall not constitute authorization to develop in the
district.

(2) Such authorization, after a Planned Development District has been established,
shall require that the applicant submit to the Planning Board such plans and
specifications, supporting documents and data as are required under final plat/plan
in Appendix A of this chapter. A copy of the proposed development shall be
referred to the St. Lawrence County Planning Board for review when § 239-m of
General Municipal Law is applicable (see § 150-67 of this Part 2).

(3) The Planning Board shall set forth the particular ways in which the proposed
development would or would not be in the public interest, including, but not
limited to, findings of fact and conclusions on the following:

(2)

(b)

(c)

(d)

(e)

®

(®

(b

In what respects the development plan is or is not consistent with the stated
purposes of the Planned Development District.

The extent to which the plan departs from zoning regulations formerly
applicable to the property in question, including, but not limited to, bulk,
density, and permitted uses.

The existing character of the neighborhood and the relationship, beneficial or
adverse, of the proposed development to this neighborhood.

The location of principal and accessory buildings on the site in relation to
one another and to other structures and uses in the vicinity, including bulk
and height.

The provision for pedestrian circulation and open space in the planned
development, the reliability of the proposal for maintenance and conservation
of common open space and pedestrian circulation as related to the proposed
density and type of development, if applicable.

The traffic circulation features within the site including the amount of,
location of, and access to, automobile parking and terminal loading areas.

The amount of traffic generated at peak hours and the provision for
adequately handling such volumes, with particular reference to points of
ingress and egress, potential hazards such as inadequate site distances and
intersection design, and the nature and suitability of the connecting street or
highway system to absorb the anticipated changes.

The provision for snow removal, stormwater drainage, sanitary sewerage,
solid waste disposal and power and other utilities and services on and
adjacent to the site.
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(1) The proposed location, type and size of signs and landscape features.

(G) The physical design of the plan and the manner in which said design does or
does not make adequate provision for service demands (water, sewer, fire,
etc.), provide adequate control over vehicular traffic, and further the
amenities of light, air and visual enjoyment.

(4) No permit for development shall be issued until the Planning Board has made its
determination based on the foregoing considerations and issuance of a permit has
been authorized by the Planning Board.

(5) All conditions imposed by the Town Board in its amendment establishing the
district and all subsequent conditions imposed by the Planning Board in their
review of the development plans, including any conditions, the performance of
which may be precedent to the issuance of any permit, shall run with the land and
shall not lapse or be waived as a result of any change in tenancy or ownership of
any or all of the designated district.

(6) Notification of action taken will be given to the St. Lawrence County Planning
Board within 30 days of such action on matters previously referred to and
reviewed by such Board in accord with § 239-m of New York State General
Municipal Law.

(7) If construction of the development in accordance with the approved plans and
specifications has not begun within one year after the date of the resolution
authorizing issuance of the permit, all permits shall become null and void, the
approval shall be deemed revoked and vacated, and the Town Board shall have the
authority to again amend the Zoning Map to restore the zoning designation for the
district to that which it had been prior to the application, or to rezone to any other
district.

§ 150-41. P-D (MHC) Planned Development District (Mobile/Manufactured Home
Court).

The creation, expansion, extension or alteration of any new or existing mobile/manufactured
home court shall require application to the Town Board to amend the Zoning Map to create or
alter, and subsequently develop, a Planned Development District (Mobile/Manufactured Home
Court) using the process in § 150-40 above.

A,

Application to existing mobile/manufactured home courts. The boundaries of all existing
mobile/manufactured home courts of record shall be located on the Zoning Map as
Planned Development Districts (Mobile/Manufactured Home Court) without application,
hearing, or individual Town Board action and need not meet current Town standards for
mobile/manufactured home courts. Existing mobile/manufactured home courts shall be
required to obtain an initial and annual operating permit. All existing
mobile/manufactured home courts so placed retroactively on the Zoning Map shall be
limited to the site plan and number and size of mobile/manufactured homes
accommodated on April 1, 1996. The boundaries of a P-D (MHC) District thus created
retroactively may be expanded, the number and size of mobile/manufactured homes
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allowed within the district may be modified, and the site plan for the district may be
modified, upon application to the Town Board for an amendment to the specific
mobile/manufactured as it existed on April 1, 1996.

District size minimum. A P-D (MHC) shall have a minimum area of five acres.

Interior lot minimum.

(1)  Within the P-D (MHC) the minimum lot size for individual mobile/manufactured
home sites shall be 6,000 square feet and within the individual
mobile/manufactured home site, yard requirements shall be as follows:

(a) Front yard: 20 feet.
(b) Side yards (each): 15 feet.
(c) Rear yard: 15 feet.

(2) Note: While the front yard setback of 20 feet is to be measured from the edge of
the right-of-way this has the effect of making the setback 45 feet from the center
line of the right-of-way.

D. Utility and service facilities. All water supply and sewage disposal systems will comply
with any applicable regulations of the Town and be approved by the State Health
Department, as is applicable, before any Town operating permit is issued or renewed. In
addition, provisions for the following shall be reviewed and approved by the Town
Board:

(1) Storm and surface drainage.
(2) Open areas, yards and drives.
(3) Garbage and refuse disposal.

E. Utility and fuel installations.

(1) All wiring, fixtures and appurtenances shall be installed and maintained in
accordance with the New York State Uniform Fire Prevention and Building Code.
Whenever practical, electrical transmission and other utility lines shall be placed
below ground.

(2)  Fuel tanks, where used, shall be placed at a distance at least five feet from any exit
and shall have a safety shutoff at the tank. A centralized fuel supply system is
encouraged wherever possible.

F. Roadways. No individual mobile/manufactured home within a P-D (MHC)
Mobile/Manufactured Home Court will have direct access to an existing public street.
Internal roadways within a mobile/manufactured home court shall be considered a "minor
street" and shall have a minimum right-of-way and a minimum paved or stone course as
regulated in § 150-13L and M of Part 1, Subdivision Regulations, of this chapter. There
shall be no dead-end streets in any court. A cul-de-sac or wye turnaround may be
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provided in accord with those provisions set forth in § 150-12J of Part 1, Subdivision
Regulations.

Off-street parking. One off-street parking space shall be provided for each
mobile/manufactured home outside the required right-of-way. Mobile/manufactured home
courts shall comply with all other generally applicable off-street parking requirements as
set forth elsewhere in this Part 2.

Recreation area. Open space areas (up to 10% of the land area) suitable for recreation
and play purposes shall be designated on the site plan and shall be an integral part of any
proposed P-D (MHC) District.

Improvements.

(1) Enclosure. Each mobile/manufactured home owner/tenant shall be required to
enclose the bottom portion of the mobile/manufactured home with a metal, wood
or other suitable skirt, properly ventilated, after location in the
mobile/manufactured. Notification of such requirement shall be the responsibility
of the mobile/manufactured home court operator.

(2) Sidewalks, lighting and landscaping shall be in keeping with surrounding
development, the unique features of the site, and the health and safety of the
occupants of the mobile/manufactured as determined by the Town Board.
Attractive site development and landscaping shall be a consideration in
determining the adequacy of the mobile/manufactured proposal.

Permits.

(1) No mobile/manufactured home court shall be established in a P-D (MHC) District
until an initial operating permit has been applied for and granted by the Town
Board. Existing mobile/manufactured home courts holding valid operating permits
as of April 1, 1996, shall be deemed to hold valid initial permits and are therefore
exempt from this requirement to apply to the Town Board for an initial permit.

(2) All initial permits for the operation of a mobile/manufactured home court shall be
effective until June 1 of the calendar year after their issuance. An application for
renewal of the operating permit shall be made to the Town Clerk 30 days prior to
the expiration date of the previous permit. The Code Enforcement Officer shall
issue or deny such permit in accord with the requirements set forth in these and

. other applicable regulations and the established fee schedule.

§ 150-42. L.-C Land Conservation Overlay.

A.

Purposes. To recognize and place additional safeguards on certain areas of the Town that
are more prone to flooding and water pollution than are other areas of the Town.

Permitted uses and standards. Within this Land Conservation Overlay, which includes
that area 200 feet on either side of the shoreline at normal water level of those streams
and waterways and such additional area as delineated on the Zoning Map, all
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development review will be in accord with the special use process as outlined in this Part
2 and according to the following:

(1) No permanent building or structure shall be located within 50 feet of the shoreline
at normal water level except as permitted by the Town Planning Board, in
accordance with guidelines established by the Planning Board, and in accordance
with those uses otherwise permitted in the underlying district.

(2) In addition, the setback of any permanent building from the shoreline shall be
considered in relation to the slope of the land and the arrangement of the septic
system and tile field and such setback shall be as determined by the Town
Planning Board to accomplish the purposes of the Land Conservation Overlay as
outlined herein.

(3) All on-site sanitary waste disposal systems shall be constructed and located outside
the setback required in Appendix 75A of the New York State Sanitary Code.

(4) All land uses shall be subject to the Town's local law covering development in
federally defined flood hazard areas.

(5) Developers should check for state regulated wetlands before pursuing proposals for
new land uses.

§ 150-43. Zoning Map.

Establishment. The location and boundaries of zoning districts are hereby established on the
Zoning Map of the Town of Norfolk as shown in Attachment II.# Said Zoning Map, as
amended, with all notations, references and designations shown thereon, is hereby made a part
of this Part 2.

§ 150-44. Interpretation of district boundaries.

A,

8.

Basis for district boundaries. The district boundary lines are intended generally to follow
the center line of streets and highways; the center line of railroad rights-of-way; existing
lot lines; the center line of rivers, streams, and other waterways; sewer and water district
boundaries; and Town boundary lines. Where a district boundary line does not follow
such a line, its position shall be shown on the Zoning Map by a dimension expressing its
distance in feet from a street line or other boundary line as indicated; or by use of the
scale appearing on the Zoning Map.

When construed. Where district boundaries are so indicated that they approximately
follow lot lines, such lot lines shall be construed to be said boundary. Where district
boundaries are so indicated that they are approximately parallel to the center line of
streets or highways, such district boundaries shall be construed to be parallel thereto and
at such distance therefrom as indicated on the Zoning Maps.

Editor's Note: Attachment II is included at the end of this chapter.

150:33 06 - 01 - 2012



§ 150-44 NORFOLK CODE § 150-45

C.

Lots in two districts. Where a zoning district boundary line divides a lot, the standards
for the less restrictive district may extend not more than 50 feet into the more restricted
portion of the lot, provided the lot has frontage on a street in the less restrictive district.

Determination of uncertain boundary. In case of uncertainty as to the true location of a
district boundary line in a particular instance, the Board of Appeals shall render a
determination with respect thereto.

ARTICLE IX
Supplementary Regulations

§ 150-45. Lots: standards; nonconformities; exceptions.

A.

9.

Dimensions in Attachment I. Regulations governing lot area and lot width; front, side
and rear yards; building coverage; and building height are specified in Attachment
L, subject to the additional standards of this Part 2. Attachment I accompanies and, with
all explanatory matter thereon, is hereby made a part of this Part 2.

Application of dimensional regulations. No building shall be erected and no existing
buildings shall be altered, enlarged or rebuilt, nor shall any open space surrounding any
building be encroached upon or reduced in any manner, except in conformity to the yard,
lot area, and building location regulations hereinafter designated for the district in which
such building or open space is located.

Yards and open spaces unique to each building. No yard or other open space provided
about any building for the purpose of complying with the provisions of this Part 2 shall
be considered as providing a yard or open space for any other buildings, and no yard or
other open space on one lot shall be considered as providing a yard or open space for a
building on any other lot.

Construction on nonconforming lots of record. A permitted building or use may be
constructed on any lot of record as of October 15, 1973, in any district in which
permitted even if said lot is less than the minimum area required for building lots in the
district, providing the following conditions exist or are met:

(I) No adjoining lots owned. The owner of said lot owns no adjoining vacant land
which would create a conforming lot if combined with the lot which is deficient in
area.

(2) Yards to conform. Any structure erected on a nonconforming lot shall have front,
side and rear yards conforming to the minimums required for the district in which
said lot is located, except where conditions make this impossible, and then, such
shall be as determined by the Board of Appeals. The Code Enforcement Officer
may not authorize nonconforming yards.

Corner lot. On a corner lot in any district where a front yard is required, a yard shall be
provided on each street equal in depth to the required front yard on each such street. One

Editor's Note: Attachment I is included at the end of this chapter.
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rear yard shall be provided on each corner lot and the owner shall designate the rear yard
on the application for a permit.

F. Through lot. Where a single lot under individual ownership extends from one street to
another parallel or nearly parallel street or alley, the principal structure shall be erected to
face the street on which those adjoining structures face.

G. Front yard exception. When a vacant lot in any district is situated between two improved
lots, the front yard of the vacant lot shall have a depth equal to the average depth of the
front yards of the two adjoining improved lots, but not less than 20 feet from the street
right-of-way.

H. Transition yard requirements. Where the front yard of a lot in a residential district abuts
the front yard of a lot in a nonresidential district, there shall be provided in the
nonresidential district a front yard at least equal in depth to that required in the
residential district. Where a side or rear yard in a residential district abuts a side or rear
yard in a nonresidential district, there shall be provided along such abutting line or lines,
in the nonresidential district, a side or rear yard at least equal in depth to that required in
the residential district. In no case, however, shall the abutting nonresidential district side
or rear yard be less than 10 feet.

I.  Projections into required yards.

(1) Limitation on building trim. The space in any required yard shall be open and
unobstructed except for the ordinary projections of window sills, eaves and other
minor or decorative architectural features; provided, however, that such features
shall not project more than two feet into any required yard.

(2) Terraces. A paved terrace shall not be considered as part of a building in the
determination of yard sizes or lot coverage, provided that such terrace is unroofed
and without walls or other forms of enclosure exceeding six feet in height.

(3) Porches. In determining the percentage of building coverage or the size of yards
for the purpose of this Part 2, porches or decks roofed or unroofed, enclosed or
unenclosed, that are attached to or abut the structure shall be considered a part of
the building and therefore shall not be located within any required yard.

(4) Fire escapes. An open fire escape may extend into any required yard not more than
six feet, provided that such fire escape shall not be closer than nine feet from any
point to any lot line.

J.  Height requirements.

(1) General application. No building or structure shall have a greater number of
stories, nor have an aggregate height greater than is permitted in the district in
which such building or structure is located. The height limitations of this Part 2
shall not apply to belfries, church spires and cupolas that are not used for human
occupancy; nor to chimneys, ventilators, skylights, water tanks and necessary
mechanical appurtenances usually carried above the roof level; nor to flag poles,
monuments, silos, telecommunications antennas and equipment, and similar
structures. Such features, however, shall be erected only to such height as is
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necessary to accomplish the purpose for which they are intended. No advertising
device of any kind whatsoever shall be inscribed upon or attached to that part of
any chimney, tower, tank or other structure which extends above the height
limitations.

(2) Limitation on height. No building shall be erected, reconstructed or structurally
altered to exceed in height the limit herein designated for the district in which such
building is located.

Number of residential structures on lot. No more than one residential structure on any lot
shall be permitted in districts other than Planned Development unless lot area and yard
requirements are met for each residential structure, including required street frontage. No
more than three residential structures may be located on any lot unless through the
creation of a Planned Development District.

§ 150-46. Walls; fences; hedges; visibility at street intersections.

A.

Maintenance setback. In any residential district, any fence, hedge or wall, with the
exception of division fences as regulated in § 300 of New York State Town Law, shall
be no closer to any lot line fronting on a highway than two feet from the right-of-way or
four feet from the inside edge of any existing sidewalk, and no closer than two feet from
the lot line to any other side or to the rear. Responsibility for maintenance of division
fences, walls or hedges located on the lot line will be according to Town Law.

Condition. Any fence, wall or hedge shall be maintained in safe and presentable
condition and shall be constructed of materials which are compatible with surrounding
uses. Barbed wire fences shall not be erected or maintained except for farm purposes.

Appearance. Fences shall be built with a finished side facing neighboring residential
premises.

Height. No fence, wall or hedge shall exceed three feet in height between the street and
the required front setback, nor six feet in height from the setback to the rear maintenance
setback, nor six feet in height along the rear maintenance setback, except as otherwise
may be provided in these regulations.

Visibility at street intersections. On a corner lot in any district where a front yard is
required, no fence, wall, hedge or other structure or planting, or temporary structure more
than three feet in height shall be erected, placed or maintained which obstructs visibility
of wvehicular traffic within the triangular area formed by the intersecting street
right-of-way lines and a straight line joining said lines at points 30 feet distant from the
point of intersection, measured along said lines.

§ 150-47. Screening,

A.

Enclosed uses. Any use required by this Part 2 to be screened shall provide a fence,
screen, or landscaping sufficient to obscure such uses from view from abutting properties
or from the public right-of-way.
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B.

Unenclosed uses. Any commercial or industrial use which is not conducted within a
building, including, but not limited to, junkyards, storage yards, building materials yards,
and which is in, abuts or is adjacent to a residential district or fronts on a public
right-of-way, shall be obscured from view from any residential district and public
right-of-way in an effective manner. This subsection shall not apply to nurseries, and the
display for sales purposes of new or used motor vehicles and trailers or farm equipment
if set back at least 30 feet from the edge of the pavement.

Required approval. Plans and site design for the installation of such fencing or screening
as are required by this Part 2 shall be reviewed and approved by the Code Enforcement
Officer prior to issuance of a building/use permit.

Condition. Any fencing or screening installed in accordance with this subsection shall be
maintained in good order to achieve the objectives of the same. Failure to maintain
fencing or to replace dead or diseased planted screening materials shall be considered a
violation of this Part 2.

§ 150-48. Accessory buildings: number; height; location.

On any lot accessory buildings or uses in connection with the principal structure and use may
be constructed and located subject to the following:

A.

11

Farm structure exemption. There shall be no number or height limitation on barns, silos
and other structures on farms as defined in the New York State Agriculture and Markets
Law. Otherwise, height limitations for accessory buildings are the same as for the
principal building or as otherwise shown in Attachment 1.1

Yards; requirements for accessory buildings housing livestock. Accessory buildings shall
comply with the front yard requirements for the principal building, except that front and
side yard requirements for accessory farm buildings or other structures designed to house
livestock other than a household pet shall be a minimum of 100 feet from the road center
line and 100 feet from the side lot line.

Setbacks, detached buildings. Accessory buildings which are not attached to a principal
building may be erected in accordance with the following requirements:

(1) Rear or side yard: at least 15 feet from side and rear property lines.
(2) Side yard, street side of corner lot: same as for principal building.
(3) Not closer to a principal or other accessory building than 10 feet.

Setbacks, attached buildings. When an accessory building is attached to the principal
building, it shall comply in all respects with the requirements of this Part 2 applicable to
the principal building.

. Editor's Note: Attachment I is included at the end of this chapter.
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§ 150-49. Swimming pools.

A private swimming pool, properly enclosed as may be required by state regulations, shall be
considered an accessory use (permit required) to a residence in any residential district. Such
pool shall not be located in any minimum required front, side or rear yard as listed in
Attachment [.22

§ 150-50. Off-street parking.

A.

Minimum requirements. Off-street parking space shall be required for all principal
buildings constructed or substantially altered after the effective date of this Part 2. Each
off-street space shall consist of at least 180 square feet with a minimum width of nine
feet. In addition, space necessary for aisles, maneuvering and drives shall be provided
and shall be so arranged as not to interfere with pedestrian or motor traffic on the public
street or highway. Parking requirements are specified in Attachment I, which has
previously been made a part of this Part 2.

Parking for multiple uses on one lot. For any lot having more than one use, parking
space shall be required for each use. Parking space in residential districts shall be located
in the side or rear yard only.

Parking of tractor-trailer bodies in residential areas. Tractor-trailer bodies are allowed in
the R-A District. They shall be considered accessory buildings and must conform to all
accessory building requirements as otherwise contained in this chapter.

Parking at gasoline stations. Off-street parking for gasoline stations in
Commercial-Highway or Commercial-Industrial Districts shall be limited to employee
and customer cars which are licensed.

Parking/floor area ratio. For the purposes of computing parking requirements, floor areas
shall be the sum of the horizontal area within exterior walls of the several floors of a
building, excluding basement, cellar and attic areas. For uses not specified, the Town
Planning Board shall establish parking requirements in specific cases consistent with
those specified in Attachment 1.13

Off-street parking for multiple dwellings. Provisions shall be made for off-street parking
in the ratio of 1 1/2 spaces for each dwelling unit contained in a row house or multiple
dwelling. No parking shall be developed, provided for or maintained within 10 feet of
any lot line or public or private road. The Zoning Board, upon a finding that, under the
conditions presented to it, the requirement of such number of parking spaces is excessive
for multiple dwellings proposed, may waive the requirement of actual construction of a
number of such required parking spaces, provided that in no case shall the number of
parking spaces actually provided and maintained be less than one parking space for each
dwelling unit and that appropriate space be reserved and set aside for the balance of the
parking spaces required to be provided as set forth above.

12. Editor's Note: Attachment 1 is included at the end of this chapter,

13. Editor's Note: Attachment I is included at the end of this chapter.

14. Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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§ 150-51. Off-street loading.

A. Commercial and industrial uses. Off-street loading facilities shall be provided for each
commercial or industrial establishment hereafter erected to have a gross floor area in
excess of 1,500 square feet and shall be so arranged as not to interfere with pedestrian or
motor traffic on the public street or highway. Any required off-street loading berth shall
have a clear area not less than 12 feet in width by 25 feet in length.

B. Location. An off-street loading space may occupy any part of any required side or rear
yard, except no such berth shall be closer than 100 feet to any lot in any residential
district unless wholly within a completely enclosed area or within a building.

§ 150-52. Signs.
A. General sign standards. The following regulations shall apply to all signs:

(1) Condition. Signs must be constructed of durable materials and be maintained in
good condition. The Code Enforcement Officer shall determine when a sign has
become dilapidated and may order its removal upon approval of the Town Board.

(2) Not to be located in public ways. Signs, other than temporary signs or an official
traffic sign, shall not be erected within the right-of-way lines of any public street
or highway, nor project beyond property lines.

(3) Permitted signs. A permit shall be required for the erection, alteration or
reconstruction of any business or advertising sign.

(4) Temporary signs. Temporary signs erected for special events or property sale,
rental or repair are exempt from permitting. All temporary signs shall be removed
by the property owner or his agent when the circumstances leading to their use no
longer apply.

(5) Planning Board review in special districts. In any Planned or Land Conservation
District, the Town Planning Board shall review and approve any proposed sign as
a part of its review of a project in such area.

B. Residential-Hamlet District signs. In R-H Districts the Code Enforcement Officer may
grant sign permits as follows:

(1) Identifying sign. One business or professional sign, not to exceed four square feet
of sign area, may show the name and/or address of the home occupation of the
resident of the premises. In the case of a corner lot, such sign shall be located on
the principal street frontage.

(2) Real estate sign. One nonilluminated sale or rental sign not to exceed six square
feet of sign during and pertaining to the sale, lease, or rental of the land or
building. Such sign shall be of a temporary nature.

(3) Tradesman's sign. One tradesman's sign, not to exceed six square feet of sign area,
during and pertaining to construction, repairs or alterations on the property. Such
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signs shall not be permanently affixed to the premises and shall be removed
promptly upon completion of the work.

(4) Institutional sign. One institutional or religious identification sign not to exceed 12
square feet in area.

(5) Real estate development sign. A sign advertising the sale or development of a tract
of land may be erected upon the tract by the developer, builder, contractor, agent
or owner. The size of sign shall not exceed 20 square feet. Such sign must be at
least 30 feet from the edge of the pavement.

Commercial District signs. In the Commercial-Business, Commercial-Highway and
Commercial-Industrial Districts the applicable signs above may be permitted by the Code
Enforcement Officer and, in addition, the Town Planning Board may grant special
permits for signs, using the following standards:

(1)  Principal and accessory sign. One principal business sign which shall not project
into a public street right-of-way and shall not be closer than 10 feet to any lot line,
except where such is attached to and flush with the face of any building. No
attached or unattached sign shall be higher than the principal building to which it
is accessory, and no sign shall be erected upon the roof of any building. The gross
surface area of a business sign in the commercial districts shall not exceed two
square feet per lineal foot of building frontage for nonilluminated signs, or one
square foot per lineal foot of building frontage for illuminated signs.

(2) Sign clearance and illumination. All business signs shall have sufficient clearance
so as to provide clear and unobstructed visibility for vehicles entering and leaving
the highway and, if illuminated, the light shall not be directed toward any public
highway or adjacent residential use.

Residential-Agricultural District signs. In Residential-Agricultural Districts, the
applicable signs above are permitted and, in addition, a business sign is permitted where
applicable, provided that such signs shall not exceed 32 square feet in area, and, if
illuminated, the light shall not be directed toward any public highway or adjacent
residential property.

Advertising signs (off-premises). Off-premises advertising signs are allowed under
special permit through the Town Planning Board in R-A, C-B, C-H and C-I districts as
follows:

(1) The maximum size of any advertising sign shall be 50 square feet, and, if
illuminated, the light shall not be directed toward any public highway or adjacent
residence.

(2) Any advertising sign shall be located at least 50 feet from the edge of the
pavement of the nearest street or highway. No such sign shall be erected or
established within 200 feet of any street or road intersection, or of any dwelling.

(3) Any applicant who wishes to erect an advertising sign must apply to the Planning
Board for design review. The Planning Board may authorize issuance of a permit
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for an advertising sign after design review only if all the following two guidelines
are met:

(a) Sign scale is appropriate in relation to development scale, viewer distance
and travel speed, and sign sizes on nearby structures.

(b) Sign is compatible with the character of the surrounding area.

§ 150-53. Manufactured housing/mobile homes.

Mobile/manufactured homes on individual lots. Mobile/manufactured homes may be located
on individual lots or parcels of land where permitted, subject to the specific requirements of
this section. Because many mobile/manufactured homes have an exterior appearance which is
uncharacteristic of conventional housing, the location and maintenance requirements of this
section are designed to insure that these homes are compatible with surrounding uses, that
proposed sites are suitable, and that property values are protected. Four or more of these
homes on one lot are subject to the requirements for mobile/manufactured home courts.

A. Class A mobile/manufactured home ("double-wide"). Class A mobile/manufactured
homes that meet the definition in Part 3 of this chapter may be located on individual sites
in all districts if they meet all of the following standards:

)

@)

3

4)

&)

(6)

The mobile/manufactured home shall be occupied only as a single-family
residence.

The mobile/manufactured home shall have an adequate supply of water and a
sewage disposal system. Both systems shall satisfy the recommended standards of
the New York State Department of Health for individual water and waste disposal
systems.

The mobile/manufactured home shall be located in conformance with all the area
requirements of the zoning district in which it is located.

The mobile/manufactured home shall be attached to a permanent foundation
system, including tie-downs, approved by the Code Enforcement Officer.
Acceptable foundation systems for Class A mobile/manufactured homes include
masonry or treated wood foundations, cellars or basements to below the frost line,
or reinforced concrete pads over a compacted, approved subbase of crushed stone,
sand or gravel. After attachment to a foundation system, any open space between
the bottom portion of the mobile/manufactured home and the ground shall be
covered with a metal, wood or other suitable skirt and properly ventilated.

Landscaping shall be provided to achieve the same character as the surrounding
properties.

The exterior of the mobile/manufactured home and the lot or parcel of land on
which it is placed shall be maintained in a neat, orderly and presentable condition.
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B. Class B mobile/manufactured home ("single-wide"). Class B mobile/manufactured homes
that meet the definition in Part 3 of this chapter may be located on individual sites in the
R-A, P-D and MHC Districts, if they meet all of the following standards:

(1)  The mobile/manufactured home shall be occupied only as a single-family
residence.

(2) The mobile/manufactured home shall have an adequate supply of water and a
sewage disposal system. Both systems shall satisfy the recommended standards of
the New York State Department of Health for individual water and waste disposal
systems.

(3) The mobile/manufactured home shall conform to all the area requirements of the
zoning district in which it is located.

(4) The mobile/manufactured home shall be attached to a foundation system, including
tie-downs, approved by the Code Enforcement Officer. Acceptable foundation
systems include masonry or treated wood foundations, treated wood or concrete
piers to below the frost line, or reinforced concrete pads over 12 inches of
compacted crushed stone, sand or gravel, or concrete blocks on 12 inches of
compacted crushed stone or gravel. After attachment to a foundation system, any
open space between the bottom portion of the mobile/manufactured home and the
ground shall be covered with a metal, wood or other suitable skirt, and properly
ventilated.

(5) Landscaping shall be provided to achieve the same character as the surrounding
properties.

(6) The exterior of the mobile/manufactured home and the parcel of land on which it
is located shall be maintained in a neat, orderly and presentable condition.

C. Accessory use of mobile/manufactured homes. Mobile/manufactured homes may be

located as accessory uses by special permit on individual lots in accordance with the
following:

(1) In R-A Zones a Class B mobile/manufactured home may be located as an
accessory dwelling unit for family members or hired help on farms of at least 25
acres. Only one such accessory dwelling unit shall be permitted per principal farm
residence, and the unit shall be located in conformance with the yard and parking
requirements of the zoning district. The mobile/manufactured home shall have an
adequate supply of water and a sewage disposal system in conformance with New
York State Department of Health standards.

(2) In the R-H and R-A zones, a Class B mobile/manufactured home may be located
on an individual lot as an accessory dwelling unit for an aged or infirm family
member, subject to the following restrictions:

(a) The mobile/manufactured home shall be located in conformance with the
yard and parking requirements of the zoning district.
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(b) The mobile/manufactured home shall have an adequate supply of water and a
sewage disposal system. Both systems shall satisfy the recommended
standards of the New York State Department of Health for individual water
and waste disposal systems.

(¢) Landscaping and screening shall be provided to protect neighboring uses.

(d) The exterior of the mobile/manufactured home and the parcel of land on
which it is located shall be maintained in a neat, orderly and presentable
condition. Failure to maintain the property may result in revocation of the
special permit.

(¢) The applicant shall submit evidence documenting financial and/or medical
need for such unit and shall sign a statement agreeing to remove the
mobile/manufactured home in the event of the death or departure of the
family member.

Replacement or restoration of mobile/manufactured homes. A mobile/manufactured home
nonconforming as to use may be replaced by a newer mobile/manufactured home, or may
be restored, provided setback requirements are met subject to issuance of a building
permit. A replacement mobile/manufactured home may be larger, provided the unit will
conform to all setback requirements. Said replacement must be completed as per
§ 150-56C of this Part 2.

Manufactured homes shall be no more than 20 years older than the date of the
installation, e.g., for an installation date of 2013, the manufactured home shall have been
manufactured in or after 1993.15

§ 150-54. Maintenance of yards and structures.

A.

Purpose of regulating maintenance. Any parcel of land, building, structure, use or
appurtenant system in the Town shall be maintained and used in a state and manner
which protects the health, well-being, economic stability and good appearance of the
community.

Higher standards to prevail. In any case where the provisions of this regulation impose a
higher standard than those set forth in any regulation of the Town of Norfolk or under
the laws of the State of New York, then the standards as set forth herein shall prevail;
but if the provisions of this regulation impose a lower standard than any regulations of
the Town of Norfolk or of the laws of the State of New York, then the higher standard
contained in any other ordinance or law shall prevail.

Duties of owners, operators and occupants. Owners, operators, and occupants shall have
all the duties, obligations and responsibilities prescribed in this section, and no such
person or entity shall be relieved of any such duty, obligation or responsibility hereunder,
nor may any such person or entity assert as a defense against any charge made under this

15. Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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section that another owner, operator or occupant or any other third person or entity is
also responsible therefore and in violation thereof.

D. Maintenance standards.

(1) Exterior of premises. The exterior of all premises shall be kept free from hazards,
which include but are not limited to the following:

(a) Garbage and rubbish, as defined in Part 3 of this chapter.

(b) Unsafe structures: structurally unsafe or unsound buildings, structures or
fences or abandoned, uncovered or structurally unsound wells, shafts, towers,
exterior cellar openings, basement hatchways, foundations or excavations.

(c) Discarded appliances: unscreened, abandoned refrigerators, boilers, hot water
heaters, television sets and other similar major appliances.

(d) Natural growth: dead and dying trees and limbs or other natural growth
which, by reason of rotting or deteriorating condition or storm damage,
constitute a hazard to persons in the vicinity thereof. Trees shall be kept
pruned and trimmed to prevent such condition.

(e) Ground surface hazards: hidden or uncovered ground or surface hazards, such
as sharp or jagged projections or obstructions.

(f) Infestation: rodents, vermin, pest infestations and conditions causing the
same.

(2) Open storage. No furniture, equipment, or other merchandise shall be stored or
displayed in any yard area for longer than 10 days. All such materials and
equipment shall be stored in an enclosed building or so located upon the premises
as not to be visible from public roads or adjacent properties.

(3) Unlicensed motor vehicles. No parking or storage of an unlicensed motor vehicle,
including trailers, shall be permitted in any front or side yard as defined in the
Table of Uses' for more than 10 days. Unlicensed vehicles shall be stored in
locations which provide visual screening from public roads and adjacent properties.

(4) Sewage and water. All existing individual water supply and sewage disposal
systems shall be maintained in a sanitary and operable condition and shall not pose
a threat to the health and well-being of any user thereof or to the community. Any
such water supply system found to be contaminated or sewage disposal system
found to be inoperable or otherwise posing a threat to the public health shall be
improved according to the standards of the New York State Uniform Fire
Prevention and Building Code for individual water supply and waste disposal
systems.

E. Collection policies. [Added 4-13-2009 by L.L. No. 2-2009]

16. Editor's Note: Attachment I, Table of Uses, is included at the end of this chapter.
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(1) Containers shall be watertight, must have covers, and shall be kept dean and
sanitary.

(2) Garbage shall be drained of liquids, wrapped in paper or placed in a plastic bag
and in a container with other refuse. In case of overflow, recyclables only may be
placed in a bin or plastic bags at the curb next to the container in a manner that
will prevent them from blowing away.
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(3) All containers and other acceptable refuse shall not be placed at curbside earlier
than 12 hours prior to scheduled pickup. Containers and any items (garbage or
recyclables) not picked up must be removed from the curbside by 7:00 p.m. the
day of scheduled pickup.

F. Failure to comply and enforcement. [Added 4-13-2009 by L.L. No. 2-2009]

(1) If any person shall fail to comply with this section, the Code Enforcement Officer
shall mail a certified notice of such condition to the property owner, occupant, or
agent of record, and require corrective action of said violation within seven days of
receipt of notice. '

(2) Two notices shall be sent annually per calendar year (January 1 through December
31). One of the notices may be verbal communication. Subsequent violation of the
same nature shall be enforced without further notification as per the subsections
below.

(3) If the required corrective actions are not taken, the property owner, occupant or
agent shall be liable to pay a penalty of $25 per each violation not to exceed 30
days.

(4) Failure to comply with said violation notice may cause the Town to have such
work to be done, and all expenses of same shall be collected as hereinafter
provided.

(5) Whenever the municipality shall perform the work on failure of the owner,
occupant or agent to do so as required by Subsection F(1), the Town shall compute
the bill as follows:

(a) If the work is done by an independent contractor, the amount of the bill, plus
an additional charge of 25% thereon to cover the expenses of administration
and supervision.

(b) If the work is done by municipal employees and equipment, the employee
hourly rate, plus a surcharge of 25% to cover the expenses of administration
and supervision and the usual and customary charges for the use of
equipment and materials, if any.

§ 150-55. Unsafe and substandard buildings.

A. Improve or remove. Any unsafe or hazardous building, structure or installation, including
any dilapidated dwelling unit no longer suitable for human habitation, shall be improved
to satisfactory condition in accord with these and any other applicable regulations or be
demolished and/or removed.

B. Code Enforcement Officer responsibilities in enforcement. The Code Enforcement
Officer shall inspect any premises which Town Board has reason to believe may be
unsafe or unfit for occupation. The Code Enforcement Officer shall then file a report
with the Town Board. If the Town Board, upon review of such report, determines that
the structure, building or dwelling so inspected is unsafe or substandard, it shall serve a
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notice, either personally or by registered mail, upon the owner, or his agent or legal
representative, and upon any occupants in said unsafe or substandard dwelling or
structure, or, if the owner cannot be determined or located, by registered mail upon any
person designated as the owner in the register of the receiver of taxes as shown in the St.
Lawrence County Clerk's office. Such notice shall contain a description of the premises
and a statement of particulars in which the building or structure is unsafe or substandard.
The notice shall also contain an order that such building or structure be made safe or
removed within 60 days, and that the area upon which same was constructed be sealed
and secured. If service of such notice be by registered mail, a copy of such notice shall
be posted upon the premises.

C. Survey and report; court order. Such notice shall also state that upon neglect or refusal of
the person so served to comply with the notice, a survey of the premises shall be made
by an inspector, architect, builder or engineer to be appointed by the Town Board. The
notice shall also state that the person served shall have the right to appoint an inspector,
architect, builder, or engineer of his own choosing and at his own expense and, that upon
the failure of such person to so appoint an inspector, architect, builder, or engineer to
conduct such a survey, one will be appointed for him and the two surveyors so appointed
shall file a report. The notice shall so state that if upon receipt of the surveyors' reports it
appears that the building or structure is unsafe or dangerous, an application will be made
to the New York State Supreme Court in and for the County of St. Lawrence for an order
determining that the building or structure is a public nuisance and directing that it may
be taken down and removed; that a copy of the report or survey be posted upon the
premises; that all costs and expenses incurred by the Town in connection with the
proceedings to remove or secure be assessed against the premises and owner thereof.

D. Emergency situations. Nothing in the foregoing shall restrict the Town from summarily
improving or demolishing and/or removing any building, structure, installation or
situation where an immediate and continuous danger to the public health, safety or
well-being is present.

E. Recovery of costs. The cost of any repairs, improvements, demolition or removal carried
out by the Town may be assessed against the real property upon which such cost was
incurred as a municipal lien. Any part of the building, structure or materials demolished
or removed may be salvaged and sold, the proceeds of which shall be credited against the
cost of demolition or removal; and any balance above such cost shall be deposited and
held secure for that responsible party when a final settlement and disposition is made.

§ 150-56. Nonconforming situations.

Lawful use may continue. The lawful use of any land or building existing on the effective
date of this Part 2 may be continued, although such building or use does not conform with the
provisions herein, and any such building may be reconstructed or structurally altered and the
nonconforming use therein changed, subject to the following regulations:

A. Changes. A nonconforming use shall not be changed to another use except in conformity
with this Part 2, unless otherwise approved by the Board of Appeals, after application to
and consideration by such Board of Appeals.
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B.

Discontinuance. Whenever a nonconforming use has been discontinued for a period of
one year, any future use shall be in conformity with the provisions of this Part 2.

Replacement or restoration of mobile/manufactured homes. A mobile/manufactured home
nonconforming as to use may be replaced by a newer mobile/manufactured home, or may
be restored, provided setback requirements are met, subject to issuance of a building
permit. A replacement manufactured home may be larger, provided the unit will conform
to all setback requirements. Said restoration must be completed within one year or if
damaged by fire, within two years of such occurrence or the use of the building or land
as a legal nonconforming use hereafter shall be terminated.

Replacement or restoration of buildings. A building nonconforming as to use may be
replaced, restored or reconstructed, subject to issuance of a building permit, provided the
foundation and dimensions shall not exceed that which existed before said replacement,
restoration or reconstruction, unless otherwise approved by the Board of Appeals after
application to and consideration by the Board of Appeals. Said replacement,
reconstruction or restoration must be completed within one year, except for two years in
the case of fire or natural disaster.

ARTICLE X
Special Uses

§ 150-57. Applicability; review; fees for annual operating permits.

A.

Applicability. In addition to meeting the minimum requirements for the district in which
they are located, special uses shall be subject to other regulations as described in this
article.

Town Planning Board review. On application, the Town Planning Board may authorize
the Code Enforcement Officer to issue a special permit for any use for which approval of
the Planning Board is required by this Part 2. The Town Planning Board shall make a
specific finding, after public hearing, that the special use will be consistent with the
conditions set forth in this article. Such finding shall be set forth fully in writing. All
special permits that would affect real property within the jurisdictional area set forth in
§ 239-m of General Municipal Law shall be referred to the County Planning Board
before final action is taken, as set forth in § 150-67 of this Part 2. The Planning Board
shall, pursuant to law, hold a public hearing on any such application prior to acting
thereon. In reviewing such application for a special permit, the Planning Board may
consider the following and may approve, approve with conditions, or disapprove the
application. The Planning Board may require such conditions on approval that provide
for and safeguard the welfare and quality of life of adjacent landowners and the residents
of the Town.

(1) Compatibility. The general question of compatibility of a specially permitted use is
resolved by inclusion of the use categorically in the district. However, the Planning
Board may consider whether the specific location, size and character of a particular
proposed use would be in harmony with the appropriate and orderly development
of the neighborhood and adjacent districts and uses.
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Traffic and parking. The location and size of the use, the nature and intensity of
the operations involved in or conducted in connection therewith, its site layout,
parking arrangement, and its relation to streets giving access to it shall be such that
traffic to and from the use and the assembly of persons in connection with it will
not be hazardous or inconvenient to the neighborhood or conflict with the normal
traffic of the neighborhood. The Planning Board may consider, among other things,
convenient routes of pedestrian traffic, particularly of children, relation to main
traffic thoroughfares and to street and road intersections, and the general character
and intensity of development of the neighborhood.

Effect on adjacent uses and neighborhood. Aesthetics, the location and height of
buildings, the location, nature and height of walls and fences, lighting, signage,
and the nature and extent of landscaping on the site shall be such that the use will
not hinder or discourage the proper development and use of adjacent land and
buildings and the general neighborhood, or impair the value thereof.

C. Fees for annual operating permits. Fees for any annual operating permits shall be as
established from time to time by resolution of the Town Board. See Article XI, § 150-61.

§ 150-58. Application of standards to certain uses.

Standards shall be applied to special uses as follows:

A. Auto wash.

B.

M)
@)

®)

Such establishment shall not be closer than 200 feet to a residential district.

The wash water shall not pollute any body of water nor create hazardous or
unsightly conditions because of surface drainage.

The number and location of driveways shall be subject to review and approval of
the Town Planning Board.

Campsite.

1)

@

3)

Location and review process. Campsites shall be located and maintained only in
those districts as specially permitted in this Part 2 and in accord with the standards
herein.

Conformance of existing campsites. All existing, conforming campsites of record
shall comply with this Part 2 whenever any addition, expansion or alteration of the
use or operation is proposed and shall be required to obtain an special use permit
and initial annual operating permit from the Planning Board. Existing,
nonconforming campsites shall be subject to § 150-45 of this Part 2. In addition,
existing campsites shall comply in every regard with minimum standards for
health, sanitation and cleanliness.

Lot and site area. A campsite shall have a minimum lot size of five acres and shall

have minimum individual campsite areas as determined by the Town Planning
Board.
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Utility and service facilities.

(a) All water supply and sewage disposal systems will comply with any
applicable regulations of the Town and be approved by the State Health
Department, as applicable, before any permit is issued. Each campsite will
contain adequate and suitably located rest room facilities, each to include one
or more of the following: toilet and urinal closets; lavatory or washing sinks;
bath or shower stalls. The number and type of each shall be determined by
the Town Planning Board. In addition, a sewage dumping station will be
provided for those travel trailers which have self-contained toilet facilities.

(b) Provision for the following shall be approved by the Town Planning Board:
[17 Storm and surface drainage.
[2] Open areas, yards, drives.
[3] Garbage and refuse disposal.

Roadways and parking. Access roads shall have a right-of-way and a paved or
stone course as regulated in § 150-13L and M of Part 1, Subdivision Regulations.
There shall be no dead-end streets in any campsite except that a cul-de-sac or a
wye turnaround may be provided in accord with those provisions set forth in
§ 150-13J of Part 1, Subdivision Regulations. Individual travel-trailer or recreation
sites shall not be located in the required right-of-way.

Improvements.

(a) Lighting, landscaping and buffer areas shall be as determined by the Town
Planning Board and shall be in keeping with surrounding development, the
unique features of the site and the health and safety of occupants in the
campsite. Attractive site development shall be a consideration in determining
the adequacy of the proposed campsite.

(b) Open space areas suitable for recreation and play purposes shall be
designated on the site plan and shall be an integral part of any proposed
campsite. A minimum of one acre or 10% of the land area, whichever is
greater, shall be required for open space purposes in any campsite designed
for 20 or more units.

Permits.

(a) No campsites shall be established in the Town until a special use permit and

an annual operating permit have been applied for and granted in compliance
with this Part 2.

(b) All initial annual operating permits for the operation of a campsite shall be
subject to approval by the Town Planning Board. The annual operating

permit for campsites shall be effective until June 1 of the calendar year after
its issuance.
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(¢) An application for renewal of the annual operating permit shall be made to
the Code Enforcement Officer 30 days prior to the expiration date of the
previous permit. The CEO may not renew the annual operating permit of any
campsite that is not in compliance with the above requirements and any
additional requirements established in the special use permit by the Planning
Board. The CEO shall approve or deny the renewal of such annual operating
permit using the standards in effect in these and other applicable regulations
and any conditions in the special use permit, éﬁer payment of the required
fee. \

C. Day-care center:

(1

@)
3
)

®

{

Off-street parking, one space per employee plus one per each five children for
which the center is licensed.

Loading/unloading area off the public right-of-way.
Signs per the district regulations.

Fencing of the play yard to a height of no less than four feet and of a type
approved by the Planning Board.

A copy of the completed application for licensing under 18 NYCRR Part 418 must
accompany the local application.

D. Drive-in/drive-through restaurant, refreshment stand.

(1)
@)
€)

4)

®)

Such use shall not be closer than 200 feet to a residential lot line.
The use shall have frontage on a public street.

Ingress and egress shall be so designed as to minimize traffic congestion, and for
this purpose, the number and location of driveways shall be subject to review and
approval of the Town Planning Board.

Such use shall be adequately fenced and screened from any adjacent residential
property and lighting shall be directed away from adjacent property and the
highway.

Such establishment, in addition to meeting the off-street parking requirements of
Attachment I, shall provide four stacking spaces per bay on the lot to prevent the
waiting of automobiles in the public street.

E. Holding area; kennel; riding stable; animal hospital; harboring wild animals.

(1)

@

No such use shall be located within 200 feet of any adjoining lot or any existing
dwelling other than the principal residence on the same parcel.

The Town Planning Board shall determine that any such proposed use shall not
jeopardize the health, welfare or useful enjoyment of any surrounding property
before any permit is authorized.

F.  Home occupation.
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Such use shall not display or create outside the building any evidence of the home
occupation, except that one nonilluminated sign having an area of not more than
two square feet shall be permitted.

Such use is clearly incidental and secondary to the use of the dwelling unit for
residential purposes and does not utilize more than 20% of the gross floor area of
the dwelling and its accessory buildings.

Off-street parking shall be provided for all clients, customers, or patients.

Junkyard. No person shall establish, operate or maintain a junkyard in any area of the
Town until a special use permit has been authorized by the Town Planning Board and the
operator has obtained an annual operating permit. All junkyards shall comply with the
following requirements:

M
)

3

“4)

&)

(6)

Size. The minimum lot size shall be 10 acres.

Location. New junkyards are permitted only in the R-A and C-I Districts. Unless
specifically varied by the Board of Appeals, the following setback requirements
shall apply to new junkyard: Said use shall not be located within 100 feet from any
highway, body of water, or property line, nor within 500 feet from any existing
dwelling, church, school, hospital, public building or place of public assembly.

Fencing. Every junkyard shall be completely surrounded with a fence which
substantially screens it and shall have a suitable gate which shall be closed and
locked except during the working hours of said use. Such fence shall not be
erected nearer than 100 feet from the center line of a public highway. All junk and
dumping materials stored or deposited at the site shall be kept within the enclosure,
except during transportation of same in the reasonable course of the business.

Natural screening. Where the topography, land forms, natural growth of trees or
similar considerations accomplish the fencing and screening purposes of this
subsection, the fencing requirements hereunder may be reduced by the Town
Planning Board; provided, however, that such a natural barrier effectively controls
access to and views of said junkyard.

Established junkyards. Within 60 days of the effective date of this subsection, the
owner of any existing, nonpermitted junkyard in the Town shall submit to the
Town Planning Board an application for a special use permit and an initial annual
operating permit. Existing junkyards shall be brought into compliance with the
requirements set forth above in regard to screening and fencing. The Town
Planning Board, at the time of the application, shall designate the maximum
allowable time to comply with the screening and fencing requirements. The Town
Planning Board shall authorize a special use permit for an existing junkyard only if
it finds that the use will not constitute a detriment to the public health, safety,
welfare, convenience or property values.

Permits.
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No junkyard shall be established in the Town until a special use permit and
an annual operating permit have been applied for and granted in compliance
with this Part 2.

Junkyards granted a special use permit by the Planning Board shall not
operate without an annual operating permit. The initial annual operating
permits for the operation of a junkyard shall be subject to approval by the
Town Planning Board. The annual operating permit for a junkyard shall be
effective until June 1 of the calendar year after its issuance.

An application for renewal of the annual operating permit shall be made to
the Code Enforcement Officer 30 days prior to the expiration date of the
previous permit. The CEO may not renew the annual operating permit of any
junkyard that is not in compliance with the above requirements and any
additional requirements established in the special use permit by the Planning
Board. The CEO shall approve or deny the renewal of such annual operating
permit using the standards in effect in these and other applicable regulations
and any conditions in the special use permit, after payment of the required
fee.

(7) Revocation for noncompliance. Lack of compliance with the above requirements
and any of the requirements stipulated in the special use permit shall constitute a
violation of this Part 2. Upon a finding that a junkyard is not complying with terms
of its special use permit, the Town Planning Board may, after a public hearing
thereon, revoke the special use permit and the Town may seek an action to cause
the junkyard to cease operation.

H. Mining and commercial excavation.!?

(1) Purpose.

(a)

(b)

(c)

Mined materials such as clay, sand, silt, gravel, and rock for construction
purposes. Facilities to contribute to the supply of these materials are
necessary to support construction activity in a cost-effective manner.
Providing a reasonable supply of competitively priced extractive materials is
a goal of the Town.

While the Town of Norfolk wishes to contribute to the continued supply of
mined materials, it believes that it must protect the health and welfare of its
residents by confining mining and mineral extraction to certain specific zones
where such activities will be a specially permitted use along with the several
other uses permitted in those zones.

The health of the residential, agricultural, and business community in the
Town of Norfolk is an essential goal of the Town. This goal requires that
adverse effects to the environment, such as excessive noise and dust,
degradation of water resources, and other hazards to the public, be mitigated
or avoided entirely. Accordingly, the special use permit requirements will be

17. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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used by the Town to determine whether a mining or mineral extraction use is
appropriate for the neighborhood in which it is proposed and whether the use
can be operated in a manner that meets the criteria for approval of a special
use permit pursuant to this article. These standards are designed to work in
conjunction with Environmental Conservation Law § 23-2701 et seq.

Processing. The New York State Mined Land Reclamation Law, § 23-2701 et seq.,
regulates the mining and processing of materials greater than 1,000 tons or 750
cubic yards within any consecutive twelve-month period. See § 150-74 for the
definition of “commercial excavation/mining.” See the Table of Uses and Lot
Requirements (150 Attachment 4) for the applicable zone for processing.

Reclamation of land. While state law has denied to the Town the power to regulate
the reclamation of land used for mining and mineral extraction, it is the purpose
and intention of the Town to make full use of special permit powers granted to it
by state law. To protect the health and welfare of its residents and to achieve the
goals of the Town as stated above, it is the intention of the Town that the special
permit powers described herein be utilized to the full extent permitted by law.

Exemptions. The following, to the extent specified herein, are exempt from the
permitted zone requirements of this section:

(a) Excavation in conjunction with utility installation, which is to be backfilled;

(b) Excavation in conjunction with a development project that has a special use
permit approval, site plan approval or subdivision approval and where the
excavation is incidental to the development project;

(¢) Excavation in conjunction with road construction within the limits of the
right-of-way or slope rights of any Town, county, or state highway, or for the
sole purpose of building roads and slopes incidental thereto which lie within
the area of a subdivision approved by the Planning Board,

(d) Excavation which by its nature lasts for a matter of hours or days, e.g.,
graves, septic tanks, swimming pools, etc., and does not involve removal of
material from the property;

(e) Agricultural drainage work incidental to agricultural operations, including
farm ponds, if no material is removed from the property;

(f) Excavation for structures, parking areas, and rights-of-way;

(g) Regrading of property for aesthetic purposes that does not affect existing
drainage, if no material is removed from the property;

(h) Dredging operations under the jurisdiction of the United Stated Army Corps
of Engineers and other governmental entities;

(i) Excavation in conjunction with the drainage maintenance or improvements
under Town, county or state jurisdiction;
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() The improvement of a single lot or parcel of land in connection with
construction of a dwelling, multifamily dwelling, building, or any other
structure or structures for which a building permit has been issued; and

(k) The excavation, in any calendar year, of not more than 200 cubic yards of
material per acre within any parcel or any contiguous parcels in any
twelve-month period, provided that no more than 750 cubic yards of material
may be removed from any parcel in any calendar year.

(5) Location. Mining and mineral extraction are allowed in the districts as shown on
the Table of Uses of this Part 2, subject to special use permit review and
approval.s

(6) Special use permits.

(a) No mining or mineral extraction activity shall be conducted within the Town
without the issuance of a special use permit.

(b) An application for a special use permit shall not be complete unless it is
accompanied by the requisite filing fee, a complete copy of the application to
the New York State Department of Environmental Conservation for a mining
permit, including all maps, reports and documentation incidental thereto, and
the mining permit which has been issued by the Department in relation to the
subject operation. An application for a special use permit shall not be acted
upon by the Planning Board unless the location of the proposed activities lies
entirely within the boundaries of a zone where soil mining is a permitted use
or a variance has been obtained from the Zoning Board of Appeals for any
land not within said zones.

(c) The Planning Board is authorized to retain the services of consultants having
expertise in the field of mining and mineral extraction. The reasonable cost
of any consultation and review shall be borne by the applicant.

(d) The special use permit shall be subject to the following conditions pursuant
to New York State Mined Land Reclamation Law § 23-2711, Permits, and
shall be set forth in the special use permit:

[1] Any conditions of special use permit approval pursuant to § 150-57 of
this article.

[2] Ingress and egress. At a minimum there shall be a sight distance of 500
feet at the entrance to the facility.

[3] Routing of mineral transportation on Town roads shall be done in
consultation with Town officials as to what routes and the width,
bearing capacity and type of road surface of all Town roads that are
proposed to be used by the truck traffic to and from the site and shall be

18. Editor's Note: The Table of Uses and Lot Requirements is included at the end of this chapter.
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based on the number and weight of vehicles entering and exiting the
property.

Setback requirements.

[a] No mining activity of any kind, including clearing and grubbing,
shall occur within 100 feet of any adjacent property line or
right-of-way.

[b] When mining is conducted below the nearest property, the
minimum distance from the floor of the mine to the nearest
property line shall be no less than 100 feet plus 1.5 times the depth
of the excavation.

[c] Processing equipment and materials shall be located a minimum of
250 feet from any property boundary line or public road or
highway right-of-way.

[d] Mining activities, buildings, structures, parking areas, equipment
and production storage areas shall be located a minimum of 200
feet from a stream or any wetland as defined by state and federal
law.

The ability of the Town to enforce all of the reclamation requirements
contained in the applicant's mined land reclamation permits issued by
the New York State Department of Environmental Conservation.

Dust control. All dust resulting from excavation, processing or use of
heavy equipment, including trucks, shall be controlled by using water,
suitable mechanic and approved chemical control methods identified in
the Department of Environmental Conservation mining permit
application. Qils or petroleum products shall not be used on the site or
on any haul roads to suppress dust. Visible dust shall not be permitted
to leave the area.

Hours of operation; interruption of operation.

[a] Operation shall be limited to between the hours of 6:00 a.m. and
6:00 p.m.

[b] Requests for interruption of operations. In the event that a mine or
a processing plant is located adjacent to or within 1,000 feet of a
cemetery, operations shall cease during a graveside service. The
Department of Environmental Conservation mining permit shall
include the name of the applicant's local representative and phone
number so as to allow arrangements to be made fora __ -minute
(specify amount of time) interruption of mining operations. Such
interruption of mining operations shall be requested 48 hours in
advance by the Town Code Enforcement Officer, the Town
Supervisor, a funeral home director, or local clergy.
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Fabricated or natural barriers shall be designed to restrict property
access (if needed), including type, length, height and location. A
vegetated earthen or rock berm with a crest at least eight feet above any
adjacent public road or highway, and with the side slope not exceeding
a rise of one foot for each 2.5 feet of horizontal distance, shall be
constructed and maintained prior to commencement of mining
production or sale of activities. A visual screen comprising of evergreen
trees or similar vegetation shall be planted along any site boundary line
that abuts one or more residential lots. All plantings shall be at least
eight feet in height at the time of planting and shall be spaced so as to
form an opaque vegetative screen. The owner shall be responsible for
maintaining this vegetation buffer.

Whether mining is prohibited at that location. Upon receipt of a notice
addressed to the Town Supervisor from the Department of
Environmental Conservation (DEC) regarding a complete application
for a mining permit, the Town Supervisor or Town Clerk shall contact
and inform the DEC of the date the notice was received and forward
copies of the notice and completed application to the Town Planning
Board for review and final action. The New York State Mined Land
Reclamation Law supersedes all other state and local laws related to
mining and reclamation and requires the Town to schedule a public
hearing, take action, and respond within 30 days of receiving the DEC
notice. Upon taking final action, the Town Planning Board shall submit
written comments to the DEC and applicant that state whether mining is
permitted at the proposed location; the Planning Board's decision; and
the recommended conditions of approval in the DEC mining permit
regarding setbacks, barriers, dust control and hours of operation.

[10] Enforcement of reclamation requirements contained in the DEC permit,

the New York State Mined Land Reclamation Law, and any local laws
or ordinances regulating mining or the reclamation of mines not
required to be permitted by the state.

[a] The applicant shall provide that the reclamation will be an
ongoing, continuous process that will not interfere with the safe
and efficient operation of the mine.

[b] Final reclamation shall be initiated less than 12 months from the
time that mining is completed. See the DEC document entitled
"Mined Land Reclamation Program Applicant's Guide."

[c] The applicant shall submit a site reclamation plan to the Code
Enforcement Officer that details how, when and where the site will
be regraded and revegetated following the cessation of operations.
This submission of the reclamation plan shall be in full compliance
with the New York State Mined Land Reclamation Law,
specifically § 23-2703.
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[d] The Town must comment within 30 days from the date of request
by the state to apprise the state of the local conditions.

Enforcement. It is the intention of this subsection to obtain and this subsection
does, therefore, include all power and authority granted by New York State law to
the Town to enforce all conditions of an applicant's mining permit, any special use
permits hereunder and the conditions of the applicant's mined land reclamation
permit.

Multiple-family dwelling unit.

Floor space, health, safety, and sanitary conditions shall be adequate to insure
livability and be in accord with the New York State Multiple Residence Law
where applicable.

Adequate off-street parking arrangements for each dwelling unit shall be provided
in accordance with Attachment 1.1

Such residential units shall be in keeping with the Town Plan for the area in
accordance with Attachment 1.

Public utility.

Such facility shall not be located on a residential street, unless no other site is
available, and shall be so located as to draw a minimum of vehicular traffic to and
through such streets.

The location, design and operation of such facility shall not adversely affect the
character of the surrounding residential area.

Adequate fences, barriers and other safety devices shall be provided, and the
facility shall be screen-planted in accordance with the provisions of § 150-47 of
this Part 2.

Recreation, commercial.

Commercial recreation shall be permitted only when the proposed use is
compatible with and does not detract from surrounding uses, or open space, natural
and forest characteristics.

The Town Planning Board shall determine that any traffic, noise or light likely to
be generated by any such activity will not substantially affect the essential nature
and useful enjoyment of the nearby uses and the stated purposes of the zoning
district.

Roadside stand/temporary sale.

No person shall establish, operate or maintain a roadside stand/temporary sale in
any area of the Town until a special use permit and an annual operating permit has

19. Editor's Note: Attachment I is included at the end of this chapter.
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been authorized by the Town Planning Board, unless specifically exempted. The
annual operating permit will expire annually on June 1.

Such use shall not interfere with the normal flow of traffic or present a hazard by
way of its proximity to the highway and in this regard that adequate pull-off and
parking area is provided.

Such use shall not present a nuisance or be objectionable to neighboring uses in
terms of traffic, noise or unsightliness.

The annual operating permit shall be valid for a period not to exceed four months
and shall indicate the goods to be sold and the location. An application for renewal
of the annual operating permit shall be made to the Code Enforcement Officer
prior to the opening date of the roadside stand/temporary sale. The CEO may not
renew the annual operating permit of any roadside stand/temporary sale that is not
in compliance with the above requirements and any additional requirements
established in the special use permit by the Planning Board. The CEO shall
approve or deny the renewal of such annual operating permit within 30 days using
the standards in effect in these and other applicable regulations and any conditions
in the special use permit, after payment of the required fee.

Exempted from this special use permit and annual operating permit requirement
are the following temporary uses, provided they meet the requirements established
for each of the following:

(a) Garage sales. Sales of tangible personal property shall be held on the
premises of an owner of goods for sale or on the property of a charitable
organization. Retail sales shall be conducted for no more than 14 days in any
calendar year. Longer periods of business operation will classify the use as a
roadside stand/temporary sale and will require a special use permit and
annual operating permit.

(b) Fund-raising events for charitable organizations.
(¢) Town sponsored or approved uses.

(d) Sale of a single motor vehicle. The sale and display of a not more than one
motor vehicle at any one time.

(e) Estate or household auctions. Such auctions shall be held on the premises of
an owner of tangible personal property being auctioned.

M. Small residential business.

(1

)
3)

The primary residence of the owner shall be located on the same premises as the
business.

The number of nonresident employees shall be limited to no more than two.

There shall be no noise generated that is louder than 65 dBA measured at the lot
line.

150:58 05 - 01 - 2013



§ 150-58

S
)

(6)

(7
®)
€))

(10)

(11)

LAND USE AND DEVELOPMENT § 150-58

Glare shall be limited by directing any exterior lighting within the lot lines.

Electromagnetic radiation shall not interfere with television and radio reception on
adjacent lots.

Businesses that will emit state-threshold levels of dust, smoke or fumes shall
obtain air quality permits from the Regulatory Affairs Office of the New York
State Department of Environmental Conservation prior to submitting an
application.

Off-street parking shall be provided for all customers and employees.
Signage shall meet the standards for the district.

Open storage areas for materials, inoperable vehicles, and parts shall be surrounded
by a visual barrier as determined appropriate by the Town Planning Board.

Petroleum bulk storage permits for premises with 1,100 or more gallons of
petroleum storage, including solvents and heating and other fuels, shall be obtained
from the New York State Department of Environmental Conservation prior to
submitting an application for the small residential business.

Hours of operation will be specified in the special use permit.

N. Bed-and-breakfasts.20

M

)

A3)

“)

Purpose. The purpose of this Subsection N is to authorize and regulate the
establishment and operation of bed-and-breakfasts in the Town of Norfolk and to
ensure the preservation of the character, integrity and property values of
surrounding areas within which such facilities are located and maintained.

Definitions. As used in this Subsection N, the following terms shall have the
meanings indicated:

BED-AND-BREAKFAST — A dwelling in which rooms are rented to guests with
no more than one meal served daily, and the entire service, food and lodging are to
be included in one stated price.

DWELLING — A building containing one or more rooms with provision for
living, cooking, sanitary and sleeping facilities arranged for the permanent
occupancy of one family and used exclusively therefor.

Compliance with Uniform Code required; classification. All bed-and-breakfasts
shall comply with the applicable provisions of the New York State Uniform Fire
Prevention and Building Code and the rules and regulations promulgated
thereunder.

Permitted zones. Bed-and-breakfasts shall be permitted in any and all of the
Town's zones as established in Chapter 150, Land Use and Development, Part 2,
Zoning, of the Code of the Town of Norfolk.

20. Editor’s Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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(5) Application.

()

(b)

No bed-and-breakfast shall be established or operate within the Town of
Norfolk without first obtaining an application issued by the Code
Enforcement Officer in accordance with the terms and conditions of this
Subsection N. The applicant will submit four copies of each of the following:
an application, site plan and other supporting documentation, to the Code
Enforcement Officer, along with a nonrefundable application fee as set from
time to time by resolution of the Town Board. The power to approve,
approve with conditions or deny the application and site plan as required by
this Subsection N and Town Law §§ 274-a and 274-b is vested in the
Planning Board.

Upon receipt of the application, site plan and application fee, the Code
Enforcement Officer shall examine and review same to determine that it is
complete, adequate in all respects and complies with the conditions of this
Subsection N. After he has reviewed the application, site plan and other
supporting documentation and determined same to be complete in all
respects, he shall refer same to the Planning Board for its review and action
within seven days of receipt of the application. Simultaneously he shall
deliver the application fee to the Town Clerk. The application and site plan
shall contain the following:

[1] Name, address and telephone number of the owner(s) and the applicant
if the owner is not the applicant.

[2] Address of proposed bed-and-breakfast, together with tax parcel
identification number.

[3] Zoning district classification of the site.

[4] A sketch, drawn to scale, showing the floor plan of the dwelling,
together with any proposed changes, renovations and additions to same.

[5] A site plan showing the applicant's entire land holdings, that portion of
the applicant's property under consideration, as well as all parcels and
streets within 200 feet of applicant's property, and the current uses
thereof.

[6] The site plan shall be drawn to scale and include the following
information:

[a] Title of drawing.
[b] North point, scale and date.
[c] Boundaries of the project (site).

[d] Location of all existing or proposed site improvements, including
buildings, additions, expansions, driveways, parking areas, streets,
retaining walls, fences and hedges.
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[e] Location of all existing and proposed access and egress drives.

[fl Location, design and size of all existing and proposed signs and
outdoor lighting facilities.

[g] Location of existing and proposed buffer and screening areas,
structures and vegetation.

The Planning Board may require such additional or supportive information as
it deems necessary for a complete assessment of the proposed
bed-and-breakfast so as to ensure its compatibility with existing and
permitted building and land uses adjacent to the site and in close proximity
thereto.

Conditions.

(a)

(b)

(©)

(d

(e

®

(2

The owner of the bed-and-breakfast must reside in and continue to reside in
the dwelling as his/her/their principal residence. The owner will provide a
sworn statement certifying to such residency upon request of the Code
Enforcement Officer.

The parcel improved by the bed-and-breakfast shall provide or establish
off-street parking spaces for the members of the owner's family residing in
the dwelling unit as well as at least one parking space per room or unit let.
Further, said parking spaces shall not be established or permitted in the front
yard of the site and shall be located or screened from view so as to provided
no variation from the residential character of the site.

Each bed-and-breakfast shall be established, maintained and operated so as to
preserve and complement the residential character and integrity of the
surrounding area when the facility is established in a residential district as
provided for in Chapter 150, Land Use and Development, Part 2, Zoning.

The number of paying guests accommodated per night shall not exceed eight.
Further, no guest shall stay for a period of time in excess of 14 consecutive
days.

Each bedroom occupied by a paying guest shall be equipped with a properly
installed and functioning smoke detector. Further, a smoke detector shall be
property installed and functioning on or near the ceiling in the room or
hallway from which each bedroom rented to paying guests exists.

The Code Enforcement Officer shall be given such access to the dwelling as
he deems necessary from time to time for the purpose of making inspections
to ensure compliance with all federal, state and local codes, rules and
regulations, including the New York State Uniform Fire Prevention and
Building Code. Such inspections may be made with or without prior notice
thereof.

A single exterior sign or display may be established on the site of the
bed-and-breakfast. Said sign or display shall not exceed eight square feet in
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area. No freestanding sign shall be located less than 15 feet from the front
property line nor less than five feet from the side property line. No
freestanding sign may be located less than 50 feet from any other
freestanding sign. Further, said sign or display shall be as unobtrusive as
reasonably possible and may be illuminated by no more than two
seventy-five-watt light bulbs which shall be shielded so as to prevent glare,
etc.

The bed-and-breakfast shall be maintained and operated at all times so as to
comply with the New York State Uniform Fire Prevention and Building Code
and the rules and regulations promulgated thereunder, as amended.

The driveway entrance or exit shall not exceed 15 feet in width.

The Planning Board shall have the right to impose and include much other
and additional conditions as it may deem necessary to effectuate the purpose
of this chapter.

The owner shall not make any change, deviation, modification or variation
from the application and site plan once the same is approved by the Planning
Board.

The minimum size lot on which a bed-and-breakfast establishment may be
located is 20,000 square feet. A bed-and-breakfast establishment may be
permitted on a lot with a smaller area only if such ot is located in a
nonresidential district and the Planning Board finds that a bed-and-breakfast
establishment can be adequately accommodated within the existing principal
dwelling building, that it will not overburden the property and that it will be
a use compatible with the surrounding properties.

(m) Minimum house size is 2,000 square feet.

(a)

Review procedures.

Within 30 days of the Planning Board's receipt of a completed application
and site plan from the Code Enforcement Officer, the Planning Board shall
act on it. In the event that the Planning Board fails to take such action, the
application and site plan shall be deemed approved. The Planning Board's
action shall be in the form of a written statement to the Code Enforcement
Officer, with a copy to the applicant, clearly stating its recommendation for
approval, conditional approval with the conditions enumerated, or denial with
the reasons therefor. A copy of the minutes of the Planning Board meeting at
which the application and site plan are considered may be deemed a
sufficient report. The Planning Board's review of the application and site plan
shall include but not be limited to the following considerations:

[1] Adequacy and arrangement of vehicle traffic access and circulation.
[2] Location, arrangement, appearance and sufficiency of off-street parking.

[3] Location, arrangement, size and design of lighting and signs.
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[4] Relationship and compatibility of proposed use (bed-and-breakfast) to
uses of adjacent parcels in the immediate vicinity, together with their
scale.

[5] Adequacy, type and arrangement of trees, shrubs, fences and other
landscaping or improvement constituting a visual or noise-deterring
buffer between the site and adj